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DESIGNATION  OF  BENEFICIARY 


TUESDAY,  MAY  18,  1965 

House  op  Representatives, 

Subcommittee  on  Retirement,  Insurance,  and 

Health  Benefits  op  the  Committee  on 

Post  Office  and  Civil  Service, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  10  _  a.in.,  in  ropm 
^19,  Cannon  House  Office  Building,  Hon.  Dominick  V.  Daniels 
(chairman  of  the  subcommittee)  presiding. 

(H.R.  432  follows:) 

[H.R.  432,  89th  Cong.,  1st  sess.] 

A  RTT.L  To  amend  the  Federal  Employees’  Group  Lite  Insurance  Act  of  W54  and  the  Civil  Service 
Retirement  Act  with  regard  to  ming  designation  of  beneficiary,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  first  item  of 

section  4  of  the  Federal  Employees’  Group  Life  Insurance  Act  of  1954,  as  amended 
<5  U.S.C.  2093),  is  amended  to  read  as  follows:  j  ■ 

“First  to  the  beneficiary  or  beneficiaries  as  the  employee  may  have  design^ed 
by  a  signed  and  witnessed  writing  received  prior  to  death  in 
or,  if  insured  because  of  receipt  of  annuity  or  of  benefits  under  ®  , 

ployees’  Compensation  Act  as  provided  in  section  6(b)  or  6(c)  of  this  Act  in  the 
Commission.  For  this  purpose,  a  designation,  change,  or  cancellation  of  bene 
ficiary  in  a  will  or  other  document  not  so  executed  and  filed  shall  have  no  force  or 

^^Se^c.  2.  The  first  item  of  the  order  of  precedence  in  section  11(c)  of  the  Cml 
Service  Retirement  Act,  as  amended  (5  U.S.C.  2261  (c)),  is  amended  to  read  as 

^°^“*Rrst  to  the  beneficiary  or  beneficiaries  as  the  employee  or  Member  may  have 
designated  by  a  signed  and  witnessed  writing  received  in 

his  death.  For  this  purpose,  a  designation,  change,  or  cancellation  of  ben^ciai  y 
\n  a  will  or  other  document  not  so  executed  and  filed  shall  have  no  force  or  effect ,  . 

'  Mr.  Daniels.  The  Subcommittee  on  Retirement,  Insurance,  and 
Health  Benefits  is  meeting  this  morning  to  receive  testimony  on  H.R. 
432  a  bill  to  amend  the  Federal  Employees’  Group  Life  Insurance 
Act  of  1954  and  the  Civil  Service  Retirement  Act  with  regard  to 

filing  designation  of  beneficiary,  and  for  other  ,  go.u 

H.R.  432,  which  I  introduced,  is  identical  to  H.R.  10038  of  Bie  88th 
Congress,  based  on  an  official  recommendation  of  the  U.S.  Ci\m 
Service  Commission  in  that  Congress.  Its  purpose  is  to  clarity  the 
intent  of  the  Congress  with  respect  to  the  designation  of  benefacianes 
under  the  Federal  Employees’  Group  Life  Insurance  Act.  Clarilymg 
legislation  is  needed  because  of  conflicting  court  decisions,  fiailme 
to  correct  the  conflict  by  legislation  undoubtedly  will  lead  to  expen¬ 
sive  and  vexatious  litigation  in  a  number  of  futiue  settlements  under 

the  Insurance  Act.  ^  ^ 

The  Federal  Employees’  Group  Life  Insurance  Act  authoiizes  a  y 
insured  employee  to  designate  a  beneficiary  m  a  writing  filed  with  his 
or  her  agency  and,  in  the  absence  of  such  a  written  designation,  spells 
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out  six  other  classes  of  contingent  beneficiaries  in  a  specified  order  of 
precedence.  It  contains  no  other  provision  for  designation  of  a 
beneficiary,  but  authorizes  the  Civil  Service  Commission  to  regulate 
the  filina:  of  designations  of  beneficiaries  and  of  changes  therein. 

The  Civil  Service  Commission  regulations  issued  under  such  au¬ 
thority,  inter  alia,  recognizes  a  change  of  beneficiary  made  in  a  will  or 
other  document  only  if  witnessed  and  filed  with  the  ernploying  agency 
or  the  Commission.  This  is  in  complete  accordance  with  the  intention 
of  our  committee  and  of  the  Congress  in  writing  the  Insurance  Act. 

Notwithstanding  the  foregoing,  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  in  Austin  v.  Sears  (292  F.  2d  690)  held  that  a  beneficiary 
named  in  a  will  was  entitled  to  payment  as  a  designated  beneficiary 
under  the  act.  The  effect  is  to  recognize  such  a  designation  even 
though  the  filing  requirement  of  the  Commission’s  regulations  was 
not  met. 

A  contrary — and,  in  fact,  correct — decision  was  handed  down  by  th^ 
U.S.  District  Court,  Southern  District  of  New  York,  in  Menzel  v(J 
United  States.  This  decision,  in  effect,  upheld  the  Coinmission’s  filing  ' 
regulation.  The  Supreme  Court  of  Pennsylvania  in  Breckline  y. 
Metropolitan  followed  the  latter  decision,  after  considering  and,  in 
effect,  rejecting  the  Sears  ruling. 

H.R.  432  wul  clear  up  any  further  doubt  and  facilitate  the  orderly 
and  economical  administration  of  the  Federal  Employees’  Group  Life 
Insurance  Act. 

Our  first  witness  this  morning  is  the  Honorable  John  W.  Macy,  Jr., 
Chairman  of  the  U.S.  Civil  Service  Commission. 

I  understand  Mr.  Ruddock  is  appearing  in  his  place.  Will  you 
step  forward,  Mr.  Ruddock? 

STATEMENT  OF  ANDREW  E.  RUDDOCK,  DIRECTOR,  BUREAU  OF 
RETIREMENT  AND  INSURANCE,  U.S.  CIVIL  SERVICE  COMMISSION 

Mr.  Daniebs.  It  is  always  a  pleasure  to  welcome  you  here. 

Mr.  Ruddock.  Thanlc  you,  Mr.  Daniels.  My  statement  will  be 
brief. 

Mr.  Chairman  and  members  of  the  subcommittee,  I  appreciate  thi^ 
opportunity  to  testify  for  the  Civil  Service  Commission  in  support  o( 
H.R.  432,  and  wish  to  thank  you,  Mr.  Daniels,  for  having  introduced 
the  bill. 

Chairman  Macy’s  letter  of  April  22,  1965,  to  Chairman  Murray  of 
the  full  committee  explains  the  need  for  this  legislation  and  contains 
the  Commission’s  recommendation  for  its  enactment.  If  you  agree, 
Mr.  Chairman,  I  believe  it  would  be  weU  to  incoiporate  that  letter  in 
the  record  at  this  point. 

Mr.  D.4NTELS.  Without  objection,  so  ordered. 

(The  letter  referred  to  follows:) 

U.S.  Civil  Service  Commission, 

Washington,  D.C.,  April  22,  1965. 

Hon.  Tom  Murr.w, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  of  Representatives. 

Dear  Mr.  Chairm.an;  Tliis  refers  further  to  your  letter  of  January  11,  1965, 
requesting  Commission  report  on  H.R.  432,  a  bill  to  amend  the  Federal  Employees’ 
Group  Life  Insurance  Act  of  1954  and  the  Civil  Service  Retirement  Act  with  re¬ 
gard  to  filing  designation  of  beneficiarjq  and  for  other  purposes. 
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Section  I  of  H.R.  432  is  designed  to  clarify  beyond  any  possibility  of  misinter¬ 
pretation  the  intent  of  the  legislative  body  that  a  designation  of  beneficiary  under 
the  Federal  Employees’  Group  Life  Insurance  Act  is  required  to  be  filed  with  the 
emploving  office  prior  to  the  death  of  the  designator.  Thi.s  legislative  proposal 
was  submitted  to  the  88th  Congress  by  the  Commission,  resulting  in  the  introduc¬ 
tion  of  H.R.  10038,  H.R.  10171,  and  S.  1974.  The  House  bills  added  provision 
for  a  similar  Civil  Service  Retirement  Act  amendment  now  contained  in  section  2 
of  H.R.  432.  We  concur  in  extending  this  clarification  to  the  Retirement  Act. 
Public  hearing  was  held  on  S.  1974  on  February  10,  1964,  following  which  the  bill 
was  reported  by  the  Senate  Committee  on  Post  Office  and  Civil  Service  on  August 
18,  1964,  and  passed  by  the  Senate  on  August  19,  1964.  House  action  was  not 
completed  on  the  legislation,  however,  and  it  failed  of  enactment  in  the  88th 
Congress. 

Section  4  of  the  Federal  Employees’  Group  Life  Insurance  Act  (5  U.S.C.  2093) 
specifies  an  order  of  precedence  for  payment  of  the  insurance  in  force  on  any  em¬ 
ployee  at  death,  the  first  order  reading: 

“'First  to  the  beneficiary  or  beneficiaries  as  the  employee  may  have  designated  by 
a  writing  received  in  the  employing  office  prior  to  death;”  [Emphasis  supplied.] 

Section  4  then  enumerates  the  other  classes  of  contingent  beneficiaries  in  the 
following  order  of  precedence: 

(2)  Widow  or  widower. 

(3)  Children  or  descendants  by  rejiresentation. 

(4)  Parents  or  surviving  parent. 

(5)  Executor  or  administrator. 

(6)  Other  next  of  kin  under  law  of  decedent’s  domicile  at  time  of  death. 

Except  for  the  cited  language  underlined  above,  the  act  is  silent  regarding 

beneficiary  designations,  and  in  exercise  of  its  regulatory  authority  under  sec¬ 
tion  11  o’f  the  law  (5  U.S.C.  2190),  the  Commission  adopted  a  regulation  (5 
CFR  870.901)  to  govern  the  filing  and  change  of  insurance  designations.  This 
regulation,  having  the  force  and  effect  of  law,  reads  in  pertinent  part  as  follows: 

“(a)  The  designation  of  beneficiary  shall  be  in  writing,  signed,  and  witnessed, 
and  received  in  the  employing  office  (or,  in  the  case  of  (l)  _a  retired  employee 
and  (2)  an  employee  whose  insurance  is  continued  while  he  is  receiving  benefits 
under  the  Federal  Employees’  Compensation  Act  *  *  *,  in  the  Commission) 
prior  to  the  death  of  the  designator. 

“(b)  No  change  or  cancellation  of  beneficiary  in  a  last  will  or  testament,  or 
in  any  other  document  not  witnessed  and  filed  as  required  by  the  regulations  in 
This  part,  shall  have  an}’  force  or  effect.” 

Section  11  of  the  group  life  insurance  policy  purchased  by  the  Commission 
from  Metropolitan  Life  Insurance  Co.  to  carry  out  this  program  contains  similar 


provisions. 

On  June  20,  1961,  the  U.S.  Court  of  Appeals  for  the  Ninth  Circuit  in  the 
case  of  Austin  v.  Sears  (292  F.  2d  690)  held  that  a  beneficiary  named  in  a  will 
was  entitled  to  payment  as  a  designated  beneficiary  under  the  act.  The  court 
stated  in  pertinent  part: 

"Defendants  have  *  *  *  contended  that  a  designation  of  bpieficiary  by  will 
is  ineffective  in  the  instant  case.  No  express  prohibition  in  this  regard  is  found 
in  the  policy,  in  the  certificate  handed  the  insured,  or  in  the  statutes  creating 
Federal  employees’  group  life  insurance  *  *  [Emphasis  supplied.] 

In  effect,  the  judgment  held  as  of  no  consequence  the  statutory  and  regulatory 
requirement  of  filing  a  designation  prior  to  death  and  ignored  the  order  of  prece¬ 
dence.  stipulated  in  the  act. 

A  contrary  and,  in  our  opinion,  correct  conclusion  was  reached  by  the  U.b. 
District  Court,  Southern  District  of  New  York,  in  the  case  of  Menzel  v.  United 
States,  involving  interpretation  of  a  similar  provision  in  the  Civil  Service  Re¬ 
tirement  Act.  On  March  22,  1961,  the  court  recorded  the  following  conclusion 

of  law.  .  1  .  . 

“The  will  of  Ernest  Sunday  executed  December  23,  1938,  was  never  filed  with 
the  U.S.  Civil  Service  Commission  and  was  not  a  legal  or  proper  designation  of  his 
estate  or  of  the  executrix  of  his  will,  or  of  the  residuary  legatee  named  therein, 
as  a  beneficiary  under  the  provisions  of  the  U.S.  Civil  Service  Retirement  Act 
after  rationalizing  as  follows: 

"The  benefits  under  the  Retirement  Act  are  statutory;  and  in  order  to  have  a 
right  to  receive  them,  a  claimant  must  show  that  all  that  the  statute  required 
to  be  done  to  entitle  the  claim  to  favorable  consideration  was  in  fact  done.  A. 
disposition  or  intention  or  intention  on  the  part  of  a  deceased  employee  spelled 
out  from  other  documents  or  circumstances  is  not  sufficient.  *  *  *  But  the  fact 
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remains  that  Ernest  Sunday  did  not  do  the  thing  he  should  have  done  and  did  not 
file  the  designation  he  should  have  filed  in  order  to  deprive  his  wife  of  any  interest 
in  the  said  Gind,  after  the  amendment  of  the  act  dated  June  14,  1950.  The 
statute  establishes  the  rights  of  the  parties  and  specifies  how  those  rights  may  be 
created,  either  by  a  compliance  with  the  provisions  of  the  act  in  filing  a  proper 
designation  of  a  specific  beneficiary  or,  on  a  failure  to  do  so,  by  permitting  the 
order  of  precedence  set  forth  in  the  act  at  the  time  of  the  employee’s  death  to 
become  operative.” 

Similarly,  the  Supreme  Court  of  Pennsylvania  in  Breckline  v.  Metropolitan, 
after  considering  Austin  v.  Sears  but  holding  it  not  persuasive,  held  (March  13, 
1962,  178  A.  2d  748)  invalid  under  the  Insurance  Act  a  designation  of  beneficiary 
not  filed  in  the  employing  office  prior  to  the  designator’s  death. 

A  small  but  steadily  increasing  number  of  court  actions  involving  similar 
circumstances  are  being  brought  by  claimants  under  the  act.  If  the  principle 
laid  down  in  Austin  v.  Sears  stands  and  is  followed  by  the  courts  in  other  cases, 
the  Commission  or  Metropolitan  Life  Insurance  Co.  could  never  be  sure,  with  the 
overhanging  threat  of  possible  conflicting  provisions  in  a  will,  that  an  insurance 
payment  made  in  accordance  with  the  law  is  correct.  At  the  present  time  life 
insurance  benefits  are  paid  to  the  persons  entitled  promptly  after  the  death  of  the 
insured.  If  the  doctrine  of  Austin  v.  Sears  prevails,  it  will  be  necessary  to  delay 
payment  in  every  case  to  provide  the  opportunity,  even  investigating  or  soliciting 
information  in  the  area,  for  every  person  who  may  possess  a  document  which  might 
affect  the  determination  of  payee  to  present  the  paper  for  consioeration.  This 
would  work  a  severe  financial  hardship  on  the  family  of  the  decedent  at  a  time 
when  unusual  expenses  have  been  incurred  in  connection  with  the  last  illness  and 
burial  of  the  former  employee. 

The  requirement  of  filing  a  beneficiary  designation  with  the  agency  (or  with 
the  Commission  after  retirement)  is  a  reasonable  one,  preventing  to  a  limited 
extent  deathbed  designations  often  executed  under  stress  or  influence  by  a  desig¬ 
nator  in  extremis  or  not  in  full  possession  of  his  faculties. 

The  Commission  desires  to  have  a  uniform  practice  in  the  cases  arising  in  this 
area  to  avoid  misunderstanding  and  litigation.  The  time-consuming  administra¬ 
tive  problems  which  arise  from  such  a  situation  can  be  avoided  by  amendment 
explicitly  stating  congressional  intent  with  regard  to  filing  a  designation  of 
beneficiary. 

Enactment  of  H.R.  432  will  not  result  in  any  cost  to  the  Government,  but  will 
produce  an  administrative  saving  in  connection  with  adjudicating  claims  and 
should  eliminate  litigation  in  this  area.  The  Commission  recommends  its  early 
enactment  into  law. 

The  Bureau  of  the  Budget  advises  that  from  the  standpoint  of  the  administra¬ 
tion’s  program  there  is  no  objection  to  the  submission  of  this  report. 

By  direction  of  the  Commission: 

Sincerely  yours, 


John  W.  Mact,  Jr.,  Chairman. 


Mr.  Ruddock.  The  Federal  Emplo3*ees’  Group  Life  Insurance  Act 
provides  for  payment  first  to  the  beneficiary  “designated  by  a  writing 
received  in  the  employing  office  prior  to  death”  of  the  insured. 

The  act  then  enumerates  the  other  classes  of  persons  entitled  to 
payment,  in  the  absence  of  a  designated  beneficiary,  in  the  following 
order; 

Second,  widow  or  widower; 

Third,  children  or  their  descendants  by  representation; 

Fourth,  parents  or  the  surviving  parent; 

Fifth,  executor  or  administrator;  and 

Sixth,  other  next  of  kin  under  law  of  the  State  of  domicile  at  death. 

The  designation  of  a  beneficiary  is  purely  optional  and  insured 
employees  are  counseled  that  it  is  not  necessary  to  designate  if  the 
order  of  payment  satisfactorily  covers  their  particular  situations. 
Where  a  designation  is  made,  however,  it  is  important  to  the  msured, 
to  the  beneficiary,  and  to  the  office  settling  the  claim,  that  there  be 
clear  and  understandable  rules  on  the  filing  of  a  valid  designation. 
To  afford  such  a  clear-cut  rule,  the  Commission  has  issued  regulations 
detailmg  the  requirements  that  the  designation  be  in  writing,  signed 
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and  witnessed,  and  filed  with  the  employing  office;  or,  for  insured 
retirees  or  Compensation  Act  beneficiaries,  with  the  Commission, 
prior  to  the  death  of  the  designator.  In  addition  the  regulation, 
but  not  the  act  itself,  specifically  bars  recognition  of  any  change  or 
cancellation  of  beneficiary  in  a  will  or  other  document  not  so  filed 
with  the  employing  office. 

Despite  these  precautions,  a  difficulty  arose  in  the  form  of  a  1961 
court  decision.  In  the  case  of  Anstin  v.  Sears,  the  U.S.  Court  of 
Appeals  for  the  Ninth  Cu’cuit  held  that  a  person  named  in  a  will 
not  filed  with  the  Commission  was  entitled  to  be  considered  the 
designated  beneficiary  for  purposes  of  the  insurance  payment.  While 
this  decision  was  of  a  sympathetic  nature  and  other  court  decisions 
are  to  the  contrary,  upholding  the  act  and  regulations,  the  Commission 
decided  it  should  seek  legislation  to  m.ake  the  filing  requirements 
statutory  and  literal  beyond  question. 

V  The  Commission  submitted  legislation  to  amend  the  Insurance 
/Act  to  the  88th  Congress.  The  bill,  S.  1974,  passed  the  Senate,  but 
no  action  was  taken  by  the  House  of  Representatives.  Last  year, 
however,  the  staff  of  your  committee  suggested  that  the  perfecting 
change  be  added  to  the  Civil  Service  Retirempt  Act  as  well.  The 
Commission  is  in  agreement  with  this  constructive  suggestion  and  has 
recommended  that  the  retirement  act  change  be  included. 

The  Commission  believes  that  enactment  of  H.R.  432  will  produce 
several  beneficial  results ; 

1.  It  will  state  a  clear  rule  which  will  minimize  misunderstanding 
on  the  part  of  employees  and  their  beneficiaries. 

2.  It  will  help  avoid  costly  appeals  and  litigation  by  clarifying  the 
statutory  intent. 

3.  It  will  facilitate  prompt  settlement  of  claims  by  eliminating  the 
risk  of  possible  conflicting  provisions  in  a  will  or  other  document  not 
filed  as  required.  Conversely,  it  will  avoid  those  delays  which  would 
occur  if  it  were  necessary  to  wait  for  assurance  that  the  latest  docu¬ 
ment  is  at  hand. 

4.  It  will  not  result  in  any  added  Government  cost.  Some  slight 
administrative  savings  will  result. 

)The  Commission  respectfully  m’ges  favorable  action  on  H.R.  432. 
Mr.  Chamnan,  in  summary,  the  position  of  the  Commission  is  that 
the  rule  itself  is  not  nearly  so  important  as  is  the  necessity  to  have  a 
rule  which  is  positive  and  definite. 

The  adjudicating  office,  we  think,  needs  to  be  in  a  position  to  know 
that  this  is  the  rule.  Payment  can  be  made  promptly  upon  the  death 
of  the  insured,  with  assurance  that  this  payment  will  be  to  the  right 
person,  and  that  there  is  no  uncertainty  or  confusion  as  to  what  the 
rule  may  be. 

Mr.  Daniels.  Mr.  Ruddock,  the  chairman  wholeheartedly  agrees 
with  your  views  on  this  subject,  and  for  that  reason  the  chairman 
introduced  this  bill  earlier  in  the  session.  I  would  like  to  know, 
however,  if  there  are  any  claims  pending  now  with  respect  to  the 
matter  that  is  in  issue  here. 

Mr.  Ruddock.  I  am  not  aware  of  any  court  actions  pending  at  the 
present  time.  However,  we  do  not  necessarily  become  aware  of  each 
court  suit  which  arises  under  the  Federal  Employees’  Group  Life 
Insurance  Act.  Under  that  act,  the  Civil  Service  Commission  has  a 
contract  with  Metropolitan  Life  Insurance  Co.  They  act  in  behalf 
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of  the  insurance  industry.  There  are  254  other  life  insurance  com¬ 
panies  acting  as  reinsurers,  but  the  iVIetropolitan  Life  Insurance  Go. 
does  all  the  adjudication  of  the  life  insurance  claims. 

When  a  claim  is  filed  with  them,  and  a  record  claim  is  filed  by  a 
person  with  a  conflicting  interest,  their  ordinary  course  of  action 
would  be  to  interplead  the  matter,  frequently  in  a  local  court.  The 
Commission  is  not  a  party  to  those  actions  and,  except  as  we  request 
information  on  what  litigation  is  pending,  we  are  not  aware  of  each 
individual  suit.  However,  the  potential  for  litigation  exists  at  all 
times. 

Mr.  Daniels.  Well,  it’s  understandable  that  conflicts  could 
arise  by  Hrtue  of  this  provision. 

Mr.  Ruddock.  Could  very  easily  arise.  If  the  rule  is  positive  and 
definite  that  the  designation  of  beneficiary,  to  be  valid,  must  be  filed 
in  the  employing  office,  then  there  is  one  place  to  look.  If  there  is 
no  designation  in  that  place,  then  you  can  immediately  proceed  to^ 
make  a  valid  payment  to  the  widow,  and  you  need  not  wait  to  seelf 
whether  a  will  is  found  in  the  bureau  drawer  or  filed  away  in  a  suitcase, 
or  wherever  it  might  be. 

Incidentally,  only  about  5  percent  of  employees  find  it  necessary  to 
file  a  designation  of  beneficiary.  The  order  of  precedence  specified 
in  the  law  takes  care  of  most  family  situations. 

Mr.  Daniels.  Mr.  Matsunaga.  Do  you  haA^e  any  questions? 

Mr.  Matsunaga.  Thank  you,  Mr.  Chairman.  Mr.  Ruddock,  m 
that  Sears  case,  had  there  been  a  designation  of  any  beneficiary? 

Mr.  Ruddock.  No,  sir;  there  had  been  no  designation  filed  Avith  the 
employing  office  while  Mr.  Sears  was  employed,  nor  Avas  one  filed 
with  the  Commission  after  he  retired. 

Mr.  Matsunaga.  In  such  a  case,  under  the  present  statutes,  Avould 
you  follow  the  order  of  succession  as  stated  in  the  State  law? 

Mr.  Ruddock.  No;  the  order  of  precedence  in  the  Insurance  Act 
would  govern.  Where  there  is  no  designated  beneficiary,  the  payment 
would  be  made  first  to  a  surAuving  spouse;  if  none,  then  to  surviving 
parents. 

Mr.  Matsunaga.  You  do  have  an  order  of  succession  within  the 
insurance  law  itself?  ^ 

Mr.  Ruddock.  Yes.  Fifth  in  that  order  of .  precedence  is  the^ 
executor  or  administrator  of  the  estate,  so,  if  there  was  no  designated  j 
beneficiary,  no  surviving  Avidow,  no  children,  and  no  surviving  parents,  i 
then  payment  would  be  made  to  the  executor  or  administrator  of  the  ! 
estate,  and  he  would  dispose  of  the  proceeds  as  designated  by  Avill  or  j 
under  the  intestate  laws,  if  there  were  no  Avill. 

Mr.  Daniels.  That  order  of  precedence  is  clearly  set  forth  in  the  I 
statute  today,  is  it  not? 

Mr.  Ruddock.  Yes,  it  is.  The  order  of  pi'ecedence,  by  the  way,  , 
resulted  from  our  experience  in  the  administration  of  the  CiAul  vService  I 
Retirement  Act.  Prior  to  1950,  there  was  a  requirement  that  every 
Federal  employee  file  a  designation  of  beneficiary  for  retirement  , 
purposes.  We  accumulated  a  file  of  approximately  5h  million  . 
designations  at  a  time  when  there  were  only  about  Iji  million  Federal  ' 
employees,  but  designations  accumulated  oA’^er  the  vears  because  of  i 
turnover.  “  ; 

In  going  through  the  file,  we  found  that  Avhere  employees  did  desig¬ 
nate,  almost  without  exception  they  designated  a  wife  or  husband, 
if  there  was  one.  If  they  had  no  wife  or  husband,  the  person  desig- 
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nated  was  usually  a  child.  And  so,  the  order  of  precedence  now  spelled 
out  in  both  the  Retirement  Act  and  the  Life  Insurance  Act  follows 
the  natural  wishes  of  the  vast  majority  of  Federal  employees. 

Mr.  Daniels.  Mr.  Matsunaga,  do  you  yield? 

Mr.  Matsunaga.  Yes. 

Mr.  Daniels.  That  order  of  precedence  is  set  forth  in  section  4 
of  Public  Law  598  of  the  83d  Congress. 

Mr.  Matsunaga.  In  the  event  of  conflict,  Mr.  Chairman,  between 
the  succession  laws  of  the  State  and  the  Federal  statute  here  hi- 
volved,  which  would  prevail? 

Mr.  Daniels.  The  statute — no.  You  mean  the  statutory  law  of 
the  State? 

Mr.  Matsunaga.  The  succession  laws  of  the  State,  in  the  event  of 
nondesignation  of  a  beneficiary. 

Mr.  Daniels.  This  is  incorporated  in  the  statute,  so  therefore  the 
statute  would  prevail  and  have  precedence. 

Mr.  Ruddock.  My  opinion  would  confirm  that,  Mr.  Chairman. 
The  Federal  statute  would  requh-e  the  payment  to  be  in  the  order  of 
precedence  spelled  out  in  the  Federal  statute. 

Mr.  Matsunaga.  But  then  the  issue  arose  in  the  Sears  case,  did  it 
not? 

Mr.  Ruddock.  The  issue  arose  in  the  Sears  case  because  the  court 
said,  in  effect,  this  provision  which  is  in  a  will,  which  Mr.  Sears  filed, 
will  be  considered  as  if  it  were  a  designation  of  beneficiary  for  purposes 
of  the  Life  Insurance  Act. 

Mr.  Matsunaga.  Had  the  court  not  so  ruled,  under  the  statute, 
who  would  have  received  the  insurance  funds? 

Mr.  Ruddock.  It  would  have  gone,  as  I  remember  it,  to  the  son 
and  daughter  of  Mr.  Sears  in  equal  shares.  I  believe  he  was  not  sur¬ 
vived  by  a  widow.  That’s  my  recollection  of  the  facts  in  that  par¬ 
ticular  case. 

Mr.  Matsunaga.  But  instead  the  court  ordered  that  it  be  paid  to 
the  one  named  in  the  will. 

Mr.  Ruddock.  That’s  right.  There  was  a  conflicting  decision,  a 
later  decision,  in  Breckline  v.  Metropolitan,  which  was  a  determination 
on  precisely  the  same  point  under  the  Civil  Service  Retirement  Act. 
In  that  case,  the  court  upheld  the  statute  and  the  regulations,  and  it 
was  from  that  point  on,  in  1961,  that  we  became  slightly  uncertain  as 
to  which  rule  is  the  definite  rule  that  will  be  followed. 

We  are  still  proceeding  to  follow  the  rule  as  we  understand  the  law, 
and  the  regulations,  and  are  not  following  the  decision  of  Austin  v. 
Sears. 

Mr.  Matsunaga.  This,  Ylr.  Chah'man,  we  can  take  up  in  execu¬ 
tive  session,  but  don’t  you  feel  that,  Mr.  Ruddock,  even  if  we  pass  this 
bill,  there  would  still  be  a  possible  conflict  between  State  law  and 
Federal  statutes?  Laws  of  succession,  as  you  know,  are  determined 
by  State  law,  and,  well,  it  may  be  that  some  States  would  decide  that 
the  Federal  Government  cannot,  by  statute,  abrogate  State  laws  of 
succession. 

Mr.  Ruddock.  Well,  I  believe  this  would  be  considered  dicta,  but 
part  of  the  reasoning  in  Breckline  v.  Metropolitan  was  that,  since  it  is 
a  Federal  statute  which  establishes  this  msurance  fund,  that  the 
money  being  paid  is  derived  from  a  Federal  statute,  there  can  be  no 
question  of  the  supremacy  of  the  Federal  statute,  if  there  were  a 
conflict  of  laws. 
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Austin  V.  Sears  did  not  involve  the  point  of  a  conflict  between 
Federal  and  State  law;  even  under  the  Federal  law,  if  payment  is  made 
to  the  executor  or  administrator,  or  if  payment  is  made  to  the  next  of 
kin,  that  payment  is  made  precisely  in  accordance  with  the  terms  of 

the  State  law.  _  ,  n-  •  i  j 

Mr.  Matsunaga.  Well,  supposing  there  is  a  conflict  in  the  order 

of  succession. 

Mr.  Ruddock.  We  would  hold  the  beneficiary  designated  according 
to  the  law  to  be  the  first  to  be  paid.  We  would  proceed  next  to  the 
widow  or  the  widower,  and  next  to  the  surviving  children,  and  next  to 
parents. 

Mr.  Matsunaga.  That’s  according  to  the  statute.  But  suppose, 
let’s  say,  in  the  State  of  Hawaii,  the  law  of  succession  provides  that 
personality  will  go,  as  this  would  he  the  case,  that  is,  insurance 
returns:  one-half  to  the  widow,  and  one-half  to  the  children  equally, 
whereas  the  statute  would  provide  all  to  the  widow,  right?  ^ 

Mr.  Ruddock.  Yes,  if  there  were  no  designated  beneficiary.  ^ 

Mr.  Matsunaga.  There  is  this  conflict,  then.  Suppose  he  fails  to 
designate  a  beneficiary  by  notice  to  the  agency,  then  he  dies  intestate, 
and  then  you  have  the  conflict:  Which  is  to  prevail,  the  statute? 

Mr.  Ruddock.  You  certainly  raise  an  interesting  question. 

Mr.  Daniels.  If  I  may  interrupt,  1  would  like  to  say  that  I  don’t 
believe  there  is  any  conflict.  In  the  first  place,  the  insurance  comes 
into  existence  by  vh’tue  of  Federal  statute,  and  the  statute  sets  forth 
specifically  the  order  of  beneficiaries,  in  the  absence  of  the  insured 
designating  a  beneficiary.  So,  therefore,  the  statute  would  apply. 

Second,  I  would  like  to  state  that  there  is  no  conflict  with  State 
law  because  the  parties  have  entered  into  a  contract,  and  the  contract 
sets  forth  exactly  the  same  provisions  as  are  set  forth  in  the  statute, 
that  the  insured"  may  designate  a  beneficiary,  but  in  the  absence  of 
such  designation,  then  the  following  people  shall  inherit  in  the  order 
set  forth  in  the  contract.  So,  therefore,  you  not  only  have  the  statute, 
but  you  have  the  contract  existing  between  the  parties. 

Mr.  Matsunaga.  But  then  the  contract  was  abrogated  by  the  r 
Sears  case  because,  as  I  understand  it  from  what  little  I  have  heard  I 
here,  in  the  Sears  case  there  was  a  will  written,  designating  someone 
other  than  a  person  who  would  have  properly  taken  bv  the  statute.  Vi 

Mr.  Daniels.  That  decision  was  rendered  in  1961,  but  sub¬ 
sequently -  I 

Mr.  Matsunaga.  I  think  what  we  ought  to  make  clear  in  the  I 

statute  itself  is  that  it  prevails,  regardless  of  State  laws.  Unless  we  ' 

specifically  so  state,  I  am  afraid  that  we  are  going  to  have  State  courts  , 
deciding  in  favor  of  the  State  laws  of  succession,  just  as  in  the  Sears 
case  where  it  was  indicated  that,  because  of  the  State  law  providing 
that  the  person  designated  by  the  will  shall  prevail,  the  person  so 
named  prevailed. 

Mr.  Ruddock.  Congressman,  you  have  raised  an  extremely 
interesting  point,  one  that  I  liad  not  heard  raised  before.  I  am 
trying  to  reflect  from  my  study  of  conflict  of  laws  in  law  school — • 
but  that  was  a  long  time  ago — and  if  I  remember  correctly,  any  time 
there  is  a  direct  conflict  of  law  between  the  Federal  and  a  State  statute, 
the  State  statute  must  fall.  The  Federal  statute  will  govern  in  any 
direct  conflict. 

_Mr.  Matsunaga.  Not  in  the  case  of  laws  of  succession.  Anyhow, 
it  is  an  interesting  question  which  we  can  take  up  in  executive  session, 
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but  I  think  if  we  wish  to  avoid  this  situation  we  are  going  to  have  to 
so  specify.  If  the  Federal  Government,  if  Congress,  intends  to 
preempt  this  field,  then  it  should  so  indicate.  And  if  it  is  the  intention 
of  Congress  to  preempt  it,  we  must  so  specifically  indicate.  Then 
there  is  no  question. 

Mr.  Daniels.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Matsunaga.  No  further  questions. 

Mr.  Daniels.  I  think  that  the  point  has  been  brought  out  in  this 
discussion  between  Mr.  Matsunaga  and  myself.  What  I  had  intended 
to  ask  was  this:  Do  the  policies  that  are  issued  contain  the  clause 
setting  forth  the  line  of  precedence  with  respect  to  beneficiaries;  that 
is,  does  it  give  the  insured  the  right  to  designate  a  beneficiary  in 
writing?  And  in  the  absence  of  such  designation,  that  the  proceeds 
of  the  policy  would  inure,  fii’st,  to  the  benefit  of  the  widow  or  widower; 
second,  to  the  children  or  their  descendants  by  representatives; 
)  thud,  to  the  parents  or  the  surviving  parent;  fourth,  to  the  executor 
or  admhiistrator ;  and  fifth,  to  other  next  of  kin  under  the  law  of  the 
State  of  domicile  at  death. 

Mr.  Ruddock.  This  is  spelled  out  in  detail  in  the  insurance  certifi¬ 
cate  which  is  given  by  the  employing  agency  to  the  employee  at  the 
time  he  becomes  insured.  It  is  also  spelled  out  specifically  and  in 
detail  in  the  group  poficy  which  is  between  the  Civil  Service  Com¬ 
mission  and  the  Metropohtan  Life  Insurance  Co. 

Mr.  Daniels.  In  addition,  it  is  in  the  statute  thereunder  under 
which  this  insm’ance  is  written. 

Mr.  Ruddock.  Yes,  sir;  and  in  the  regulations  of  the  Commission. 

Mr.  Daniels.  The  next  witness  is  Mr.  Stanly  Lewis. 

STATEMENT  OF  J.  STANIY  LEWIS,  SECRETARY-TREASURER, 
NATIONAL  ASSOCIATION  OF  LETTER  CARRIERS 

Mr.  Lewis.  Good  morning,  Mr.  Chairman  and  members  of  the 
subcommittee.  My  name  is  Stanly  Lewis.  I  am  the  secretary- 
treasurer  of  the  National  Association  of  Letter  Carriers,  and  I  am 
.  pleased  to  have  the  opportunity  of  appearing  before  your  group  this 
)  morning  for  the  purpose  of  giving  the  position  of  our  organization 
of  letter  carriers  on  this  legislation. 

We  desire  to  associate  ourselves  both  with  the  chairman  who  intro¬ 
duced  H.R.  432  and  with  the  Civil  Service  Commission  which  recom¬ 
mended  its  passage. 

We  believe  that  this  legislation  will  be  most  helpful  in  clearing  up 
some  areas  where  there  is  some  doubt  now  and  where  there  might  be 
some  delay  in  paying  benefits  to  which  certain  deceased  employees' 
survivors  are  entitled. 

I  want  to  congratulate  the  committee  on  having  this  hearing  and 
place  ourselves  on  record  as  supporting  it. 

Mr.  Daniels.  Thank  you,  Mr.  Lewis. 

Mr.  Matsunaga,  do  you  have  some  questions? 

Mr.  Matsunaga.  You  are  in  full  support,  Mr.  Lewis? 

Mr.  Lewis.  Yes,  Mr.  Matsunaga. 

Mr.  Matsunaga.  You  have  no  questions  about  the  questions  raised 
here  earlier? 

Mr.  Lewis.  Not  being  a  lawyer  myself,  the  things  you  raised  were 
pretty  technical  decisions.  I  listened  with  great  intent  to  the  dis- 
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cussion  and,  from  a  layman’s  point  of  view,  I  find  myself  m  a^ord 
with  the  expressions  given  by  Mr.  Daniels  and  Mr.  Ruddock,  How¬ 
ever  as  I  say,  not  having  a  legal  background,  I  am  m  no  position  to 
have  a  firm  opinion  or  an  authoritative  opinion  on  this  matter. 

M^r  Matsunaga.  We  normally  would  not  expect  a  decision  such 
as  in  the  Sears  case.  What  I  was  trying  to  emphasize  is  that  we  need 

to  take  care  of  any  eventuality.  „  ,  j  •  • 

Mr.  Lewis.  I  think  the  point  Mr.  Ruddock  made  is  that  this  is 
establishing  a  rule,  whether  the  rule  be  this  way  or  that  way,  and 
I  believe  this  legislation  would  serve  that  purpose  of  establishing  a  rule. 

Of  course,  any  rule  could  be  tested  by  the  courts  at  a  later  time, 
and  proved ’to  be  faulty  or  correct;  but  this  is  something  that  only 
can  be  accomplished  by  that  rule. 

Mr.  Matsunaga.  No  further  questions. 

Mr.  Daniels.  Mr.  Clevenger? 

Mr.  Clevenger.  No  questions,  Mr.  Chairman. 

Mr.  Daniels.  Thank  you,  Mr.  Lewis. 

We  had  scheduled  as  our  last  witness  Mr.  McCart.  I  understand 
he  is  unable  to  appear  here  today,  but  has  submitted  a  statement 
which  will  be  filed  with  the  record  of  this  hearing,  if  there  is  no 
objection. 

Also,  for  the  record,  a  statement  has  been  submitted  by  Mr.  John 
Griner,  president,  American  Federation  of  Government  Employees. 

These  statements  will  be  offered  for  the  record,  if  there  is  no  ob¬ 
jection. 

(The  statements  follow:) 

St.vtement  of  John  A.  McC.vrt,  Operations  Director,  Government 
Employes’  Council,  AFL-CIO 


Mr.  Chaii-man  and  members  of  the  subcommittee,  the  Government  Employes’ 
Council,  representing  31  AFL-CIO  unions  with  members  in  the  classified,  wage 
board,  and  postal  services,  desires  to  endorse  the  proposal  embodied  in  H.R.  432. 

The  bill  will  provide  needed  clarification  in  the  present  Federal  Employees’  Life 
Insurance  Act,  will  insure  equity  to  the  beneficiaries  of  employee  policies  and  will 
facilitate  the  administration  of  the  program  by  the  Civil  Service  Commission. 

The  present  statute  requires  payment  upon  the  death  of  the  employee  first  to 
the  individual  or  individuals  designated  in  writing  by  the  insured  and  deposited 
with  the  employee’s  agency  prior  to  his  death. 

In  instances  where  the  deceased  employee  has  designated  a  beneficiary  in  his 
will.  Federal  courts  have  adopted  different  interpretations  on  the  application  of 
the  law.  A  U.S.  court  of  appeals,  for  example,  found  in  one  case  that  the  person 
named  in  a  will  was  entitled  to  payment  as  beneficiary  of  a  deceased  Federal  work¬ 
er’s  insurance  policy,  despite  the  order  of  precedence  supplied  in  the  act.  Federal 
and  State  courts  have  decided  other  similar  cases  on  the  contrary  view  that  the 
precedence  listed  in  the  original  act  prevails,  regardless  of  whether  the  decedent 
names  another  beneficiary  in  a  will  or  other  document. 

There  are  several  undesirable  effects  from  these  differing  interpretations.  If 
the  courts  continue  to  require  recognition  of  designees  in  wills  counter  to  the  order 
of  precedence  supplied  in  the  present  law  or  to  recognize  the  individual  designated 
in  a  will,  who  is  not  the  same  as  the  one  named  earlier  by  the  employee  to  his 
agency,  a  considerable  degree  of  uncertainty  will  be  forced  upon  the  Civil  Service 
Commission  in  making  payments  upon  the  death  of  the  employee.  It  wiU  have  no 
assurance  that  payments  profferred  in  accordance  with  the  present  statute  will  be 
accepted  by  a  court  as  legally  correct.  It  will  have  to  delay  payments  in  many 
cases  until  a  determination  has  been  made  about  the  existence  of  a  will  or  other 
disposition  of  an  employee’s  estate.  This  could  cause  serious  hardship  to  the 
family  of  an  employee  at  a  time  when  the  financial  need  may  be  the  greatest. 

In  our  view,  it  is  necessary  that  there  be  a  clear-cut  legal  definition  of  the  order 
of  beneficiaries  so  as  to  avoid  confusion  and  additional  suits.  H.R.  432  ac¬ 
complishes  this  objective  by  making  it  clear  that  a  designation  document  filed 
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•aftei'  an  employee’s  death  or  filed  in  an  improper  place  will  not  supersede  a  previous 
legal  designation  or  the  order  of  precedence  prescribed  in  the  act. 

We  urge  the  subcommittee  to  take  favmrable  action  on  the  pending  bill. 

Mr.  Chairman,  the  Government  Employes’  Council  appreciates  the  opportunity 
to  offer  its  comments  on  the  measure  under  consideration. 


Statement  or  the  American  Federation  of  Government  Employees 

The  bill  H.R.  432  has  the  support  of  the  American  Federation  of  Government 
Employees  because  it  provides  a  protection  for  the  employee  as  well  as  the  bene¬ 
ficiary  he  designates. 

The  sponsor  of  the  bill,  Representative  Daniels,  chairman  of  the  Retirement 
Subcommittee  of  the  House  Post  Office  and  Civil  Service  Committee,  has  done  a 
real  service  to  employees  covered  by  both  the  Group  Life  Insurance  Act  and  the 
Retirement  Act  in  proposing  the  amendment  to  these  laws. 

The  amendment  proposed  is  a  perfecting  amendment  which  gives  specific  pref¬ 
erence  in  a  settlement  under  the  Group  Life  Insurance  Act  or  a  lump-sum  benefit 
under  the  Retirement  Act  to  the  beneficiary  or  beneficiaries  designated  as  required 
in  the  bill  and  filed  with  the  employing  office  in  the  case  of  the  Life  Insurance  Act, 
Ir  with  the  Civil  Service  Commission  in  the  case  of  the  Retirement  Act. 

The  proposed  amendment  to  these  two  laws  would  not  change  the  existing  order 
of  payment  now  provided  by  these  statutes.  It  would,  however,  give  unmistaken 
recognition  to  the  designation  of  one  or  more  beneficiaries  which  had  been  properly 
executed  and  filed  as  opposed  to  a  later  change  in  a  will  or  other  document  which 
had  not  been  filed  as  directed  in  the  proposed  amendment. 

The  intended  change  in  these  two  laws  would  put  the  courts  on  notice  that  a 
designation  of  beneficiary  properly  executed  and  filed  would  take  precedence  over 
any  other  document.  The  wording  in  the  bill  which  provides  this  clarification 
■of  these  laws  is  that  which  appears  in  the  last  sentence  of  the  amendment  to  each 
Jaw:  “For  this  purpose,  a  designation,  change,  or  cancellation  of  beneficiary  in  a 
will  or  other  document  not  so  executed  and  filed  shall  have  no  force  or  effect.” 

These  laws  already  provide  for  payment  first  to  a  beneficiary  or  beneficiaries 
and  then  to  specifically  named  relatives  or  a  legal  representative  and  finally  to 
next  of  kin.  It  had  appeared  that  since  the  beneficiary  was  named  first,  payment 
would  be  made  to  that  individual.  However,  one  Federal  court  of  appeals  de¬ 
cision  {Austin  V.  Sears,  292  F.  2d  690)  upheld  the  claim  of  a  different  individual 
named  in  the  will  of  a  deceased  employee  as  the  one  who  was  entitled  to  payment. 
This  raised  a  question  as  to  the  need  for  amending  these  laws  to  eliminate  con¬ 
fusion  as  to  who  should  receive  payment. 

While  the  bill  would  not  change  the  order  of  precedence  of  payment,  it  would 
have  the  effect  of  expediting  payment  by  clearing  up  any  conflict  as  to  the 
validity  of  the  document  which  is  to  govern  payment.  As  between  a  designation 
of  beneficiary  which  had  been  signed,  witnessed,  and  filed,  and  a  change  of  bene¬ 
ficiary  in  a  later  will  or  other  document  not  filed  with  the  employing  office  or 
he  Commission,  the  designation  on  file  would  have  precedence. 

It  is  plain  that  the  proposed  amendments  are  both  important  and  urgent,  and 
for  those  reasons  they  should  be  enacted  without  delay.  Enactment  obviously 
would  clear  up  any  conflict  in  claims  and  would  entail  no  cost  to  the  Government. 
In  fact,  it  would  result  in  a  saving  by  reducing  unnecessary  administrative  action 
and  eliminating  possible  litigation. 

We  appreciate  the  opportunity  to  submit  this  statement,  Mr.  Chairman. 

Mr.  Daniels.  That  concludes  today’s  hearing. 

(Whereupon,  at  10:40  a.m.,  Tuesday,  May  18,  1965,  the  subcom¬ 
mittee  adjourned.) 
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Rep,  Daniels  introduced  H,  R,  U32  which  was 
referred  to  House  Post  Office  and  Civil  Service 
Coiranittee,  Print  of  bill  as  introduced. 

House  committee  voted  to  report  H,  R,  U32, 

House  coimnittee  reported  H,  R,  U32  without 
amendment,  H,  Report  No,  508,  Print  of  bill 
and  report. 

House  passed  H,  R,  )432  without  amendment, 

H,  R,  U32  was  referred  to  the  Senate  Post 
Office  and  Civil  Service  Committee,  Print  of 
bill  as  referred. 

Senate  committee  voted  to  report  H,  R,  U32, 

Senate  committee  reported  H,  R,  U32  without 
amendment,  S,  Report  No,  I06U,  Print  of  bill 
and  report. 

Senate  passed  H,  R,  U32  without  amendment. 
Approved:  Public  Law  89-373 • 


Hearing:  H,  Post  Office  and  Civil  Service 
Committee  on  H,  R,  li32. 
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DIGEST  OF  PUBLIC  LAW  89-373 


FEDERAL  EMPLOYEES'  LIFE  INSURANCE  BENEFICIARIES.  Amends 
the  Federal  Employees'  Group  Life  Insurance  Act  of  1954 
and  the  Civil  Service  Retirement  Act  to  provide  that  life 
insurance  and  lump-sum  benefits  shall  be  paid  according 
to  statutory  order  of  precedence  and  shall  exclude  any 
designation  or  change  of  beneficiary  in  any  will  or  other 
writing  not  properly  executed  and  filed  in  the  employing 


office  or  the  Civil  Service  Commission. 
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A  BILL 


r. 


To  amend  the  lj\iddnl  Employees’  Group  Life  Insunuice  Act  of 
1954  and  the  Civil  Servk’e  Retireitu-ni  Aot^with  regard  to 


filing  designation  of  beooficiary,  and  for  othe^  purposes. 


3.' 


1  Be  it  enacUd  by  the  Senate  and  Ho\m  of  Represenla- 

2  lives  of  the  United  States  of  America  in  Conyress  asseriUed, 


89th  congress 
1st  Session 


H.  R.  432 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  4, 1965 

Mr.  Daniels  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service 


A  BILL 

To  amend  the  Federal  Employees’  Group  Life  Insurance  Act  of 
1954  and  the  Civil  Service  Retirement  Act  with  regard  to 
filing  designation  of  beneficiary,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  first  item  of  the  order  of  precedence  in  section  4  of 

4  the  Federal  Employees’  Group  Life  Insurance  Act  of  1954, 

5  as  amended  (5  U.S.O.  2093) ,  is  amended  to  read  as  follows : 

6  “First,  to  the  beneficiary  or  beneficiaries  as  the  employee 

7  may  have  designated  by  a  signed  and  witnessed  writing 

8  received  prior  to  death  in  the  employing  office  or,  if  insured 

9  because  of  receipt  of  annuity  or  of  benefits  under  the  Federal 
10  Employees’  Compensation  Act  as  provided  in  section  6(b) 
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or  6  (c)  of  this  Act,  in  the  Commission.  Tor  this  purpose, 
a  designation,  change,  or  cancellation  of  beneficiary  in  a 
will  or  other  document  not  so  executed  and  filed  shall  have 
no  force  or  effect;”. 

Sec.  2.  The  first  item  of  the  order  of  precedence  in  sec¬ 
tion  11  (c)  of  the  Civil  Service  Retirement  Act,  as  amended 
(5  U.S.C.  2261  (c)  ),  is  amended  to  read  as  follows: 

‘Tirst,  to  the  beneficiary  or  beneficiaries  as  the  em¬ 
ployee  or  Member  may  have  designated  by  a  signed  and 
witnessed  writing  received  in  the  Commission  prior  to  his 
death.  For  this  purpose,  a  designation,  change,  or  cancel¬ 
lation  of  beneficiary  in  a  will  or  other  document  not  so  exe¬ 
cuted  and  filed  shall  have  no  force  or  effect;”. 
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WERTY,  The  Dally  Digest"  states  that  the  Education  and  Labor  Committee  voted 
t\report  (but  did  not  actually  report)  "H.  R.  8283  (the  clean  bill  introduced 
in\ieu  of  H.  R.  8174),  to  expand  the  war  on  poverty  and  enhance  the  effecrive- 
ness\)f  programs  under  the  Economic  Opportunity  Act  of  1964."  p.  D428  / 

14.  DAIRY.  T?he  Subcommittee  on  Dairy  and  Poultry  of  the  Agriculture  Commi«ee  voted 

to  report \p  the  full  committee  with  amendment  H.  R.  3609,  the  dai^ "base 
surplus  plan^bill.  p.  D428  V 

15.  EDUCATION.  A  su^ommittee  of  the  Education  and  Labor  Committee  voted  to  report 

to  the  full  committee  H.  R.  3220,  to  strengthen  the  educatl>ie^l  resources  of 
our  colleges  and  uMversities  and  to  provide  financial  a^'istance  for  students 
in  postsecondary  andNhigher  education,  p.  D428 


16.  MEAT  IMPORTS.  Received  ^\Nev,  Assembly  resolution  i^ing  the  "Nevada  congres¬ 
sional  delegation  to  take\iction  to  protect  the  dpltestic  livestock  industry 

10796 


from  the  effect  of  the  impo^si^ation  of  meats." 


J 


ATOMIC  ENERGY.  Passed  with  amc 
Commission  authorization  bill. 


jdments,  350 
10742-J 


1,  H.  R.  8122,  the  Atomic  Energy 


18.  ELECTRIFICATION.  Rep.  Patman  commencl^d/£he  achievements  of  the  Rural  Electrifi¬ 

cation  Administration  on  its  30th  ann^ersary.  pp.  10766-7 

19.  FOREIGN  TRADE,  Rep.  Wolff  spoke  in  opposi^on  of  legislation  which  might  reduce 

the  number  of  Americans  traveli^rt^g  abroad  o^^he  amounts  of  money  they  spend, 
stated  that  he  "adamantly  opposed  any  move  t\  further  reduce  the  duty-free 
allowance  from  $100  to  $50"^nd  said  that  he  hhs  constantly  called  for 
"substitution  of  trade  foryaid." 

20.  FEDERAL  WAGE-HOUR,  Rep^  Roosevelt  inserted  a  subcom^ttee  press  release, 

"Federal  Wage-Hour  Aifendments",  announcing  hearings  tbi.  begin  May  25  covering 
the  "administratin' s  proposals,  raising  the  minimum  w^e,  shorter  workweek, 
and  coverage  of  yfarm  workers." 


).  OPINION  POLLy/^Rep,  Smith,  N.Y,  inserted  the  replies  to  a  questionnaire  includ¬ 
ing  items  or  interest  to  this  Department,  pp.  10777-8 

22.  FARM  PR^^RAM.  Rep.  Langen  inserted  a  "Statement  by  the  House  Repu^ican  Task 
Forc^/on  Agriculture:  The  Administration's  'Mi-grate  Society'  for  Khxal 
America,"  critical  of  the  Administration's  policy  toward  the  family  farm. 

^  10778-9 

farm  labor.  Rep.  Gonzalez  inserted  the  testimony  of  the  director  of  research  of 
the  California  Labor  Federation  concerning  the  strawberry  crops  in  Calif,  wh'ixh 
stated  that  "the  great  'strawberry  crisis'... is  a  deliberatelydeceptive  publicr 
ity  campaign."  pp.  10787-8 

24.  PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  voted  to  report  (but  did 
not  actually  report)  H,  R.  432,  to  amend  the  Federal  Employees'  Group  Life 
Insurance  Act  of  1954  and  the  Civil  Service  Retirement  Act  with  regard  to 
filing  designation  of  beneficiary,  p.  D429 
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Received  from  the  Civil  Service  Commission  a  proposed  bill  to  amend  the 
Administrative  Expenses  Act  of  1946,  as  amended,  to  provide  for  reimburse^t 
of  ce^ain  moving  expenses  of  employees,  and  to  authorize  payment  of  expepses 
for  storage  of  household  goods  and  personal  effects  of  employees  assigned  to 
isolate^Kduty  stations  within  the  continental  United  States;  to  Government 
Operat  ion^Comrait  tee . 

Receivea\from  the  Interior  Department  a  proposed  bill  to  author!^  the 
Secretary  of  Nthe  Interior  to  use  appropriated  funds  for  the  paymei^of  medical 
care  of  temporary  and  seasonal  employees  located  in  isolated  areas  who  became 
disabled  becaus^of  injury  cr  illness  not  attributable  to  offic^^l  work;  to 
Interior  and  Ins^ar  Affairs  Committee. 

25.  LEGISLATIVE  PROGRAM. \Rep.  Boggs  stated  that  the  foreign  aid/authorization  bill 
will  be  taken  up  on  M^n. ,  and  the  USDA  appropriation  bill  /jn  Wed,  p.  10740 

26.  ADJOURNED  until  Mon.,  MaX24.  p.  10794 

ITEMS  IN  APPENDIX 

27.  DISASTER  RELIEF.  Speech  in  th^House  by  Rep.  Rousj/  during  debate  on  the  bill  to 

provide  assistance  to  the  Nortl^estern  States  d^aged  by  recent  flood  and 
highwaters.  p.  A2512 

28.  CCC;  GRAIN.  Extension  of  remarks  o^Rep.  Ne^en  criticizing  CCC  grain  resale 
policies  and  Inserting  a  GTA  article \jn  tl^  subject,  p.  A2514 

29.  EDUCATION;  EXTENSION  WORK.  Extension  of'>^emarks  of  Rep.  Tunney  favoring  the 
proposed  aid  to  education  bill  and  st^i^  that  a  large  portion  of  the  funds 
would  be  allocated  to  the  Univ.  of  Calif .  Kjctension  Service,  p.  A2518 


30.  NOMINATIONS.  Rep.  St.  Germain  ins^ted  an  article,  "The  President  Makes  Some 

More  Good  Appointments",  which  r^ers  to  the  n^ination  of  Under  Secretary 
Murphy  to  be  Chairman  of  the  C^.  pp.  A2518-9 

Extension  of  remarks  of  ReP.  Rivers,  S.  C. ,  faVoring  the  nomination  of 
Lawson  B.  Knott,  Jr.  to  heaiythe  General  Services  Administration,  p.  A2531 

31.  FARM  LABOR.  Extension  of  /emarks  of  Rep,  Jacobs  inseriSing  an  article  and 

stating  that  it  "contai^  an  intelligent,  responsible  ^ibute  to  the  courage 
and  wisdom  of  Secretary  Wirtz  in  the  handling  of  the  roig^nt  farm  labor  con¬ 
troversy."  p.  A2521 

32.  MARKETING,  Extensi^  of  remarks  of  Rep.  Gilligan  urging '  enacraent  of  proposed 


"truth- in- packagi 
legislation,  pi 


kg"  legislation  and  outlining  the  key  provisions  of  the 
A2522-4 


33.  WATER  RESOURC^,  Speech  in  the  House  by  Reps.  Harris  and  Rogers,  T^. ,  during 

debate  on  ^  R.  5269,  to  provide  uniform  policies  with  respect  to  rrereation 
and  fish  Md  wildlife  benefits  and  costs  of  Federal  multiple-purpose  water 
resource/projects  and  stating  that  "It  does  not  apply  to  agricultural  Rejects 
and  ityWDes  not  apply  to  the  small  reclamation  projects..."  pp.  A2527-J 

34.  ELECTJtIFICATION,  Rep.  Burton,  Utah,  Inserted  an  article  which  "cogently  set 
fo^h  reasons  why  the  request  of  the  Bonneville  Power  Authority  for  $1  milli\ 
fjiT  planning  of  transmission  lines  to  southeastern  Idaho  should  be  denied." 
ip.  A2531-2 


"fjc  u3£ 


\ 


20. 


21. 


22. 


J. 


24. 
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15. 


16. 


17. 


18. 


19. 


PE^E  CORPS.  The  "Daily  Digest"  states  that  the  Foreign  Affairs  Committee  / 
orl^red  a  clean  bill  introduced  and  reported  favorably  to  the  House  regaining 
the  dKtension  of  the  Peace  Corps  Act."  p,  D512 

DISASTEl^ELIEF .  The  "Daily  Digest"  states  that  the  Rules  Committee  ';<^ranted  an 
open  rules..  ..on  S.2089,"  the  revised  disaster  relief  bill.  p.  D513y 

ECONOMIC  POLto.  Rep.  Hanna  expressed  disappointment  with  the  recent  speech  by 
Federal  Resers^  Chairman  Martin  and  inserted  an  article,  "Federal  Reserve 
Restrictions  RA^se  Some  Issues."  pp.  12799-80 

NATUR^  BEAUTY,  R>^.  Sweeney  commended  the  President’s  eff^ts  to  beautify 
America  stating  th^  the  job  "lies  as  much  with  Americans/4s  with  Government." 
pp.  12800-1  ^  ' 

PERSONNEL.  Rep.  Nelsen^riticized  the  Civil  Service  C/eromispion  for  the 

listless  approach"  it  taken  in  resolving  the  ca^s  of  Rural  Electrification 
Administration  officials  ^arged  with  "soliciting  yivil  service  workers  for 
political  campaign  funds. "\dd.  12801-2 


^ _  _ 

The  Post  Office  and  Civil  Service  Committee  reported  without  amendment 
H.  R.  432  to  amend  the  Federal  Employees'  Group  Life  Insurance  Act  of  1954 
and  the  Civil  Service  Retirement  Act  with  regard  to  filing  designation  of 
beneficiary  (H.  Rept.  508).  pr  12020 


GRAINS.  Rep.  Findley  criticized  the\proWsion  in  H.  R.  8629  "which  would 
substitute  the  use  of  wheat  for  indu^r^l  purposes  at  the  expense  of  feed 
grain  farmers."  pp.  12803-4 

FARM  LABOR.  Rep.  Talcott  inserted  ^comm^tary  on  administration  efforts  to 
recruit  farm  workers,  "Agriculture  Laborer  a  Social  Experiment?"  pp.  12804-5 

HOUSING.  Rep.  Dwyer  listed  bille  similar  toNaer  bill  H.  R.  8822,  to  establish 
a  Department  of  Housing  and  U/oan  D eveloptnent,\and  urged  its  enactment, 
p.  12806  ^  ^ 

EXPORT  CONTROL.  Rep.  Grabfwski  spoke  in  support  of\the  bill  amending  the  Export 
Control  Act.  pp.  12822-^  ^ 

LEGISLATIVE  PROGRAM,  l^ep.  Albert  announced  that  on  Tue\,  and  the  balance  of  the 
week  the  House  woul dr  consider  S.  2089,  the  revised  disa^er  relief  bill,  and 
H.  R.  6927,  establishing  a  Dept,  of  Housing  and  Urban  Dev^opment.  p.  12775 


25.  ADJOURNED  until  Mbn. ,  June  14.  p.  12826 


BILLS  INTRODUCED 

26.  PERSONNEL,  /il.  R.  8955  by  Rep.  Krebs,  H.  R.  8961  by  Rep.  Addabbo,  had  H.R.  8995 
by  Rep.  ^Ibert,  to  amend  section  8(b)  (4)  of  the  National  Labor  R^ations  Act, 
as  amen^d,  with  respect  to  strike  at  the  sites  of  construction  projVpts;  to 
Educa^on  and  Labor  Committee.  Remarks  of  Rep.  Gilbert  p.  12820 

R.  8960  by  Rep.  Sickles,  to  provide  time  off  duty  for  Government 
emnifoyees  to  comply  with  religious  obligations  prescribed  by  religious 
d^ominations  of  which  such  employees  are  bona  fide  members;  to  Post  Offi^ 
md  Civil  Service  Committee. 
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27. \COTTON.  H.  R.  8963  thru  H.  R.  8988,  H.  R.  8991  by  Rep.  Talcott,  H.  R.  8992 
Wilson,  H.  R.  8996  by  Rep.  Quie,  and  K.  R.  8997  by  Rep.  Rosenthal,  ^ 

re^al  the  release  and  reallocation  provisions  for  cotton  allotments;  tj 
Agri^splture  Committee. 

28.  WEIGHTS  ^EASURES.  H.  R.  8957  by  Rep.  Quie,  to  provide  that  the  National 

Bureau  of^^andards  shall  conduct  a  program  of  investigation,  r^earch,  and 
survey  to  de^rmine  the  practicability  of  the  adoption  by  the^nited  States 
of  the  metric^^stem  of  v?eights  and  measures;  to  Science  and/Astronautics 
Committee. 

28.  LOANS.  H.  R.  8959  by^Rep.  Schmidbauser ,  to  amend  the  Gz^nsolidated  Farmers  Home 

Administration  Act  of  1361,  as  amended,  to  authorize/the  Secretary  of  Agricul¬ 
ture  to  make  or  insure  l^ns  to  public  and  quasi-pj/olic  agencies  and  cor¬ 
porations  not  operated  for^rofit  with  respect  tpr  water  supply  and  water 
systems  serving  rural  areas^^d  to  make  grants/co  aid  in  rural  community 
development  planning  and  in  co^siection  with  bue  construction  of  such  conanunlty 
facilities,  to  increase  the  annu^  aggregate  of  insured  loans  thereunder;  to 
Agriculture  Committee. 

29.  LUNCH  PROGRAM.  S.  2121  by  Sen.  Ribicof^  to  protect  the  health  and  well-being 

of  the  Nation's  children  by  establL^ingNa  special  summer  lunch  program;  to 
Agriculture  and  Forestry  CommittafiC  Remai^^  of  author  pp.  12726-30 

IS  IN  APPENDIX 


30.  FOOD  PRICES.  Extension  of/^marks  of  Rep.  May  inse^^ing  a  letter  and  stating 

that  it  comments  on  the yiood- price  situation  and  makfea  a  "very  sound  analysis 
of  why  food  continues /to  be  a  real  bargain  for  the  American  consumer." 
pp.  A2010-1 

31.  FOOD,  Rep.  Grover  inserted  articles  on  the  development  of  Lohg  Island  duck 

and  strawberry/industry.  pp.  A3020-1 

32.  OPINION  VOIJ/,  Rep.  Whitener  inserted  the  results  of  a  quest ionnair^>-  including; 

items  of/lnterest  to  this  Department,  p.  A3022 

33.  LIBRA^ES.  Extension  of  remarks  of  Rep.  Widnall  stating  that  the  "importVcs  of 
a  superior  library  system  to  the  Nation  cannot  be  questioned",  and  insertif 

speech  on  the  responsibilities  of  libraries,  pp.  A3028-9 


COMMITTEE  HEARINGS  JUNE  11: 

Surplus  property  donation  program,  S.  Gov't  Opera¬ 
tions  (Mangham  to  testify). 

Amendments  to  Clean  Air  Act,  H.  Interstate. 
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89th  Congress  )  HOUSE  OF  EEPEESENTATIVES  J  Report 

1st  Session  j  |  No.  508 
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DESIGNATION  OF  BENEFICIARIES  UNDER  CIVIL  SERVICE 
RETIREMENT  AND  GROUP  LIFE  INSURANCE  LAWS 


D 


June  10,  1965. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Daniels,  from  the  Committee  on  Post  Office  and  Civil  Service, 

submitted  the  following 

REPORT 

[To  accompany  H.R.  432] 

The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was 
referred  the  bill  (H.R.  432)  to  amend  the  Federal  Employees’  Group 
Life  Insurance  Act  of  1954  and  the  Civil  Service  Retirement  Act 
with  regard  to  filmg  designation  of  beneficiary,  and  for  other  pur¬ 
poses,  having  considered  the  same,  report  favorably  thereon  without 
amendment  and  recommend  that  the  bill  do  pass. 


PURPOSE 

The  purpose  of  H.R.  432  is  to  clarify,  beyond  any  possibility  of 
misinterpretation,  the  intent  of  Congress  with  respect  to  the  taking 
effect  of  designations  of  beneficiary  under  the  Federal  Employees’ 
Group  Life  Insurance  Act  of  1954,  as  amended  (5  U.S.C.  2093),  and 
the  Civil  Service  Retii’ement  Act  (5  U.S.C.  2261(c)).  The  ultimate 
objective  is  to  provide  for  assmance  of  a  valid  acquittance  to  the 
insurer  or  the  Government  upon  payment  to  a  claimant  properly 
entitled  under  such  acts. 

STATEMENT 

The  fii'st  section  of  H.R.  432  relates  to  beneficiary  designations 
under  the  Federal  Employees’  Group  Life  Insurance  Act,  and  section 
2  relates  to  similar  designations  under  the  Civil  Service  Retirement 
Act. 

Section  4  of  the  Federal  Employees’  Group  Life  Insurance  Act 
specifies  that  insurance  under  the  act  which  is  in  force  upon  death  of 
a  covered  Federal  employee  shall  be  paid  “Fu’st,  to  the  beneficiary  or 
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beneficiaries  as  the  employee  may  have  designated  by  a  writing  received 
in  the  employing  ofice  prior  to  death;”  [Emphasis  supplied.] 

Section  4  then  enumerates  five  other  classes  of  persons  entitled  to 
payment,  in  the  absence  of  a  designated  beneficiary,  in  the  following 
order  of  precedence: 

(2)  Widow  or  widower. 

(3)  Children  or  descendants  by  representation. 

(4)  Parents  or  surviving  parent. 

(5)  Executor  or  administrator. 

(6)  Other  next  of  kin  under  law  of  decedent’s  domicile  at  time 
of  death. 

The  Insurance  Act  also  authorizes  the  U.S.  Civil  Service  Commis¬ 
sion  to  exercise  broad  regulatory  authority,  pursuant  to  which  the 
Commission  promulgated  the  following  regifiation  to  govern  the  filing 
and  change  of  insurance  designations: 

(а)  The  designation  of  beneficiary  shall  be  in  writing, 
signed,  and  witnessed,  and  received  in  the  employing  office 
(or,  in  the  case  of  (1)  a  retired  employee  and  (2)  an  employee 
whose  insurance  is  continued  while  he  is  receiving  benefits 
under  the  Federal  Employees’  Compensation  Act  *  *  *,  in 
the  Commission)  prior  to  the  death  of  the  designator. 

(б)  No  change  or  cancellation  of  beneficiary  in  a  last  will 
or  testament,  or  in  any  other  document  not  witnessed  and 
filed  as  required  by  the  regulations  in  this  part,  shall  have 
any  force  or  effect. 

Section  1 1  of  the  group  life  insurance  policy  purchased  by  the  Com¬ 
mission  from  the  Metroplitan  Life  Insurance  Co.  to  carry  out  the 
Federal  employees’  life  insurance  program  contains  similar  provisions. 

Thus,  in  accordance  with  the  law,  the  regulations,  and  the  insurance 
contract,  when  any  insured  employee  or  annuitant  dies  without  having 
designated  a  beneficiary  or  beneficiaries  by  a  writing  filed  in  the 
employing  agency  or  the  Civil  Service  Commission  prior  to  death, 
the  proceeds  of  his  insurance  are  to  be  paid  to  the  person  or  persons 
otherwise  entitled  in  strict  accordance  with  the  order  of  precedence 
set  forth  above.  This  has  also  been  the  consistent  rule  with  respect 
to  payments  of  lump-sum  death  benefits  under  the  Civil  Service 
Retirement  Act. 

Notwithstanding  the  Civil  Service  Commission  regulations,  which 
have  the  force  and  effect  of  law,  and  the  provisions  of  the  insurance 
contract,  the  U.S.  Com-t  of  Appeals  for  the  Ninth  Circuit,  in  Austin 
V.  Sears  (292  F.  2d  690),  held  that  a  beneficiary  named  in  a  will  was 
entitled  to  payment  of  insurance  as  a  designated  beneficiary  under 
the  act  even  though  the  will  had  not  been  filed  as  required  by  the 
governing  regulations  and  the  insurance  contract. 

While  contrary  (and,  in  the  opmion  of  the  committee,  correct) 
conclusions  in  cases  involving  the  same  principle  were  reached  by  the 
U.S.  District  Com-t  for  the  Southern  District  of  New  York  in  Menzel 
y.  United  States  and  by  the  Supreme  Com-t  of  the  State  of  Pennsylvania 
in  Breckline  v.  Metropolitan,  comt  actions  involvmg  similar  circum¬ 
stances  are  being  brought  by  claimants  under  the  Federal  Employees’ 
Group  Life  Insurance  Act.  Shoidd  the  Sears  decision  be  followed  by 
the  comts  in  other  cases,  neither  the  Civil  Service  Commission  nor  the 
insurer  under  the  act,  the  Metropolitan  Life  Insurance  Co.,  could  be 
certain  that  an  msmance  payment  made  in  accordance  with  the  act, 
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the  Commission’s  reg:ulations,  and  the  insurance  policy  would  be 
correct  or  would  assure  an  acquittance  against  duplicate  claims.  The 
inherent  possibility  of  conflicting  provisions  in  a  will,  not  filed  with 
either  the  employing  agency  or  the  Commission,  would  be  a  constantly 
overhanging  threat. 

To  avoid  the  financial  risk  of  paying  the  life  insurance  twice,  should 
the  Austin  v.  Sears  doctrine  prevail,  payments  would  have  to  be 
delayed  inordmately  in  every  case  pending  complete  investigation 
and  conclusive  determination  that  no  document,  such  as  the  will  in  the 
Sears  case,  existed  anywhere  which  might  affect  the  determination  of 
the  proper  payee.  This  would  work  a  severe  hardship  on  the  dece¬ 
dent’s  family  at  a  time  when  its  financial  need  is  the  greatest.  Pres¬ 
ently,  life  insurance  benefits  are  paid  promptly  to  the  persons  entitled 
after  the  death  of  the  insurer.  This  highly  desirable  policy  could  not 
in  all  probability  be  maintained  if  the  danger  implicit  in  the  Sears 
decision  is  not  overcome  by  legislative  action. 

Accordingly,  the  first  section  of  H.R.  432  will  spell  out  and  make 
certain  in  the  law,  in  unmistakable  terms  precluding  any  possibility  of 
misinterpretation,  that  a  designation  of  beneficiary  under  the  Federal 
Employees’  Group  Life  Insurance  Act,  no  matter  what  its  form,  shall 
and  must  be  filed  with  the  employing  agency  or  the  Commission,  as 
the  case  may  be,  prior  to  death  of  the  insured  employee  or  annuitant. 
Differently  stated,  enactment  of  H.R.  432  writes  into  the  law  the 
substance  of  the  present  administrative  regulations  and  constitutes 
notice  to  all  parties  that  no  purported  designation  of  beneficiary 
under  the  act  will  be  of  any  force  or  effect  whatever  unless  it  is  so  filed. 

With  respect  to  section  2  of  H.R.  432,  it  is  to  he  emphasized  that 
there  has  been  no  judicial  ruling  on  a  civil  service  retirement  claim 
such  as  was  handed  down  in  Austin  v.  Sears,  although  for  many 
yeai-s  the  Civil  Service  Commission  regulations  have  required  filing 
of  designations  of  beneficiary  under  the  Ci^dl  Service  Retirement  Act 
exactly  as  the  Commission’s  regulations  have  required  such  filing 
under  the  Federal  Employees’  Group  Life  Insurance  Act.  The 
principles  of  substantive  and  administrative  law  are  identical,  but 
no  court  has  ever  raised  the  issue  here  in  question  in  connection  with 
payment  of  benefits  under  the  Retirement  Act.  However,  in  order 
that  the  successful  and  effective  history  of  operation  \mder  the  Retire¬ 
ment  Act  may  be  protected  from  possible  damage  or  disruption 
because  of  judicial  reasoning  such  as  that  in  the  Seal's  case,  the 
committee,  with  the  strong  endorsement  of  the  Civil  Service  Com¬ 
mission,  has  written  appropriate  preventive  language  into  the  Retire¬ 
ment  Act  so  that  the  provisions  of  both  the  Retirement  Act  and  the 
Life  Insurance  Act  will  conform  precisely  with  respect  to  the  filing 
of  designations  of  beneficiary. 

COST 

Enactment  of  H.R.  432  will  result  in  administrative  sayings  in  the 
claims  adjudication  procedure  and  eliminate  expensive  litigation  in 
the  settlement  of  both  life  insurance  and  retu’ement  lienefit  claims. 

ADMINISTRATIVE  REPORTS 

The  official  reports  of  the  U.S.  Civil  Service  Commission  and  the 
Bureaui  of  the  Budget,  endorsing  H.R.  432,  follow: 
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Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.C.,  April  2,  1965. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  oj  Representatives, 

213  Cannon  House  Office  Building, 

Washington,  D.C. 


Dear  Mr.  Chairman:  Reference  is  made  to  the  committee’s 
request  for  the  views  of  the  Bureau  of  the  Budget  concerning  H.R. 
432,  a  bill  to  amend  the  Federal  Employees’  Group  Life  Insurance 
Act  of  1954  and  the  Civil  Service  Retirement  Act  with  regard  to 
filing  designation  of  beneficiary,  and  for  other  purposes. 

The  purpose  of  the  bill  is  to  so  clarify  the  intent  of  the  designation- 
of-beneficiary  provisions  contained  in  the  cited  acts  as  to  prevent 
further  misinterpretation  in  their  application. 

There  would  be  no  objection  from  the  standpoint  of  the  administra¬ 
tion’s  program  to  enactment  of  the  subject  biU. 

Sincerely  yours. 


Phillip  S.  Hughes, 

Assistant  Director  jor  Legislative  Reference. 


Civil  Service  Commission, 
Washington,  D.C.,  April  22,  1965. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  refers  further  to  your  letter  of  January 
11,  1965,  requesting  Commission  report  on  H.R.  432,  a  bill  to  amend 
the  Federal  Employees’  Group  Life  Insurance  Act  of  1954  and  the 
Civil  Service  Retirement  Act  with  regard  to  filing  designation  of 
beneficiary,  and  for  other  purposes. 

Section  1  of  H.R.  432  is  designed  to  clarify  beyond  any  possibility 
of  misinterpretation  the  intent  of  the  legislative  body  that  a  designa¬ 
tion  of  beneficiary  under  the  Federal  Employees’  Group  Life  Insurance 
Act  is  required  to  be  filed  with  the  employing  office  prior  to  the  death 
of  the  designator.  This  legislative  proposal  was  submitted  to  the 
88th  Congress  by  the  Commission,  resulting  in  the  introduction  of 
H.R.  10038,  H.R.  10171,  and  S.  1974.  The  House  bills  added  pro¬ 
vision  for  a  similar  Civil  Service  Retirement  Act  amendment  now 
contained  in  section  2  of  H.R.  432.  We  concur  in  extending  this 
clarification  to  the  Retirement  Act.  Public  hearing  was  held  on 
February  10,  1964,  following  which  the  bdl  was  reported 
by  the  Senate  Committee  on  Post  Office  and  Civil  Service  on  August 
18,^  1964,  and  passed  by  the  Senate  on  August  19,  1964.  House 
action  was  not  completed  on  the  legislation,  however,  and  it  failed 
of  enactment  in  the  88th  Congress. 

o  Federal  Employees’  Group  Life  Insurance  Act 

(5  U.S.C.  2093)  specifies  an  order  of  precedence  for  payment  of  the 
^^urance  in  force  on  any  employee  at  death,  the  fh’st  order  reading: 

rust  to  the  benfficiary  or  beneficiaries  as  the  employee  may  have 
a^ignated  by  a  writing  received  in  the  employing  office  prior  to  death;” 
[Emphasis  supplied.]  ^  ir 
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Section  4  then  ennmerates  the  other  classes  of  contingent  bene¬ 
ficiaries  in  the  following  order  of  precedence: 

(2)  Widow  or  widower. 

(3)  Children  or  descendants  by  representation. 

(4)  Parents  or  sur’\d\'ing  parent. 

(5)  Executor  or  administrator. 

(6)  Other  next  of  kin  under  law  of  decedent’s  domicile  at  time 
of  death. 

Except  for  the  cited  language  italicized  above,  the  act  is  silent 
regarding  beneficiary  designations,  and  in  exercise  of  its  regidatory 
authority  under  section  11  of  the  law  (5  U.S.C.  2100),  the  Commission 
adopted  a  regulation  (5  C.F.R.  870.901)  to  govern  the  filing  and 
change  of  insurance  designations.  This  regulation,  having  the  force 
and  effect  of  law,  reads  in  pertinent  part  as  follows : 

“(a)  The  designation  of  beneficiary  shall  be  in  writing,  signed,  and 
witnessed,  and  received  in  the  employing  office  (or,  in  the  case  of  (1) 
a  retired  employee  and  (2)  an  employee  whose  insurance  is  continued 
while  he  is  receiving  benefits  under  the  Federal  Employees’  Compen¬ 
sation  Act  *  *  *  ,  in  the  Commission)  prior  to  the  death  of  the 
designator. 

“(b)  No  change  or  cancellation  of  beneficiary  in  a  last  will  or  testa¬ 
ment,  or  in  any  other  document  not  witnessed  and  filed  as  required 
by  the  regulations  in  this  part,  shall  have  any  force  or  effect.” 

Section  11  of  the  group  life  insurance  policy  purchased  by  the  Com¬ 
mission  from  Metropolitan  Life  Insurance  Co.  to  carry  out  this  pro¬ 
gram  contains  similar  provisions. 

On  June  20,  1961,  the  U.S.  Court  of  Appeals  for  the  Ninth  Circuit 
in  the  case  of  Austin  v.  Sears  (292  F.  2d  690)  held  that  a  beneficiary 
named  in  a  will  was  entitled  to  payment  as  a  designated  beneficiary 
under  the  act.  The  court  stated  in  pertinent  part : 

“Defendants  have  *  *  *  contended  that  a  designation  of  bene¬ 
ficiary  by  will  is  ineffective  in  the  instant  case.  No  express  prohibi¬ 
tion  in  this  regard  is  found  in  the  policy,  in  the  certificate  handed  the 
insured,  or  in  the  statutes  creating  Federal  Employees’  Group  Life 
Insurance  *  *  *  [Emphasis  supplied.] 

In  effect,  the  judgment  held  as  of  no  consequence  the  statutory  and 
regulatory  requirement  of  filing  a  designation  prior  to  death  and  ig¬ 
nored  the  order  of  precedence  stipulated  in  the  act. 

A  contrary  and,  in  our  opinion,  correct  conclusion  was  reached  by 
the  U.S.  District  Court,  Southern  District  of  New  York,  in  the  case  of 
Menzel  v.  United  States,  involving  interpretation  of  a  similar  provision 
in  the  Civil  Service  Retirement  Act.  On  March  22,  1961,  the  court 
recorded  the  following  conclusion  of  law ; 

“The  will  of  Ernest  Sunday  executed  December  23,  1938,  was 
never  filed  mth  the  U.S.  Civil  Service  Commission  and  was  not  a  legal 
or  proper  designation  of  his  estate  or  of  the  executrix  of  his  will,  or  of 
the  residuary  legatee  named  therein,  as  a  beneficiary  under  the 
provisions  of  the  U.S.  Civil  Service  Retirement  Act”  after  rationalizing 
as  follows: 

“The  benefits  under  the  Retirement  Act  are  statutory;  and  in 
order  to  have  a  light  to  receive  them,  a  claimant  must  show  that  all 
that  the  statute  required  to  be  done  to  entitle  the  claim  to  favorable 
consideration  was  in  fact  done.  A  disposition  or  intention  on  the 
part  of  a  deceased  employee  spelled  out  from  other  documents  or 
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circumstances  is  not  sufficient. _  *  *  *  But  the  fact  remains  that 
Ernest  Sunday  did  not  do  the  thing  he  should  have  done  and  did  not 
file  the  designation  he  should  have  filed  in  order  to  deprive  his  wife 
of  any  interest  in  the  said  fund,  after  the  amendment  of  the  act  dated 
June  14,  1950.  The  statute  establishes  the  rights  of  the  parties  and 
specifies  how  those  rights  may  be  created,  either  by  a  compliance  with 
the  provisions  of  the  act  in  filing  a  proper  designation  of  a  specific 
beneficiary  or,  on  a  failure  to  do  so,  by  permitting  the  order  of  prece¬ 
dence  set  forth  in  the  act  at  the  time  of  the  employee’s  death  to 
become  operative.” 

Similarly,  the  Supreme  Court  of  Pennsylvania  in  Breckline  v. 
Metropolitan,  after  considering  Austin  v.  Sears  but  holding  it  not 
persuasive,  held  (March  13,  1962,  178  A.  2d  748)  invalid  imder  the 
Insurance  Act  a  designation  of  beneficiary  not  filed  in  the  employing 
office  prior  to  the  designator’s  death. 

A  small  but  steadily  increasing  number  of  court  actions  involving]^ 
similar  circumstances  are  being  brought  by  claimants  under  the  act.^ 
If  the  principle  laid  down  in  Austin  v.  Sears  stands  and  is  followed  by 
the  courts  in  other  cases,  the  Commission  or  Aletropolitan  Life 
Insurance  Co.  could  never  be  sure,  with  the  overhanging  tlu-eat  of 
possible  conflicting  provisions  in  a  will,  that  an  insurance  payment 
made  in  accordance  with  the  law  is  correct.  At  the  present  time  life 
insurance  benefits  are  paid  to  the  persons  entitled  promptly  after 
the  death  of  the  insured.  If  the  doctrine  of  Austin  v.  Sears  prevails, 
it  will  be  necessary  to  delay  payment  in  every  case  to  provide  the 
opportunity,  even  investigating  or  soliciting  information  in  the  area, 
for  every  person  who  may  possess  a  document  which  might  affect  the 
determination  of  payee  to  present  the  paper  for  consideration.  This 
would  work  a  severe  financial  hardship  on  the  family  of  the  decedent 
at  a  time  when  unusual  expenses  have  been  incurred  in  connection 
with  the  last  illness  and  burial  of  the  former  employee. 

The  requirement  of  filing  a  beneficiary  designation  with  the  agency 
(or  with  the  Commission  after  retirement)  is  a  reasonable  one,  prevent¬ 
ing  to  a  limited  extent  deathbed  designations  often  executed  under 
stress  or  influence  by  a  designator  in  extremis  or  not  in  full  possession 
of  his  facnlties. 

The  Commission  desires  to  have  a  uniform  practice  in  tlie  cases 'J 
arising  in  this  area  to  avoid  misunderstanding  and  litigation.  The 
time-corns  inning  administrative  problems  which  arise  from  such  a 
situation  can  be  avoided  by  amendment  explicitly  stating  congressional 
intent  with  regard  to  filing  a  designation  of  beneficiary. 

Enactment  of  H.R.  432  will  not  result  in  any  cost  to  the  Govern¬ 
ment,  but  will  produce  an  administrative  saving  in  connection  with 
adjudicating  claims  and  should  eliminate  litigation  in  this  area.  The 
Commission  recommends  its  early  enactment  into  law. 

The  Bureau  of  the  Budget  advises  that  from  the  standpoint  of  the 
administration’s  program  there  is  no  objection  to  the  submission 
of  this  report. 

By  direction  of  the  Commission. 

Sincerely  yours. 


John  W.  Macy,  Jr.,  Chairman. 
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CHANGES  IN  EXISTING  LAW  MADE  BY  THE  BILL,  AS  REPORTED 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existmg  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  follows  (existing  law  proposed_to_  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

SECTION  4  OF  THE  FEDERAL  EMPLOYEES’  GROUP  LIFE 

INSURANCE  ACT  OF  1954j 

Sec.  4.  Any  amount  of  group  life  insurance  and  group  accidental 
death  insurance  in  force  on  any  employee  at  the  date  of  his  death 
shall  be  paid,  upon  the  establishment  of  a  valid  claun  therefor,  to  the 
person  or  persons  surviving  at  the  date  of  his  death,  in  the  following 
order  of  precedence: 

First,  to  the  beneficiary  or  beneficiaries  as  the  employee  may  have 
designated  by  a  [writing  received  in  the  employing  office  prior  to 
death]  signed  and  witnessed  writing  received  prior  to  death  in  the  em¬ 
ploying  office  or,  ij  insured  because  of  receipt  of  annuity  or  of  benefits 
under  the  Federal  Employees^  Compensation  Act  as  provided  in  section 
6(b)  or  6ic)  of  this  Act,  in  the  Commission.  ^  For  fiis  purpose,  a  designa¬ 
tion,  change,  or  cancellation  of  beneficiary  in  a  will  or  other  document  not 
so  executed  and  filed  shall  have  no  force  or  effect] 

******* 


SECTION  11(c)  OF  THE  CIVIL  SERVICE  RETIREMENT  ACT 

LUMP-SUM  BENEFITS 

Sec.  11.  (a)  *  *  * 

:*;****** 

(c)  Lump-sum  benefits  authorized  under  subsections  (d),  (e),  and 
(f)  of  this  section  shall  be  paid  in  the  following  order  of  precedence  to 
such  person  or  persons  surviving  the  employee  or  Member  and  alive  at 
the  date  title  to  the  payment  arises,  and  such  payment  shall  be  a  bar 
to  recovery  by  any  other  person :  .  .  . 

First,  to  the  beneficiary  or  beneficiaries  [designated  by  the  employee 
or  Member  in  a  writing  received  in  the  Commission  prior  to  his  death] 
as  the  employee  or  Member  may  have  designated  by  a  signed  and  witnessed 
writing  received  in  the  Commission  prior  to  his  death.  For  this  purpose,  a 
designation,  change,  or  cancellation  of  beneficiary  in  a  will  or  other  docu¬ 
ment  not  so  executed  and  filed  shall  have  no  force  or  effiect] 

*****  * 
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IN  THE  HOUSE  OF  REPKESENTATIVES 

Jani'auy  4, 1965 

Mr.  Daniels  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service 

June  10, 1965 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

and  ordered  to  be  printed 


A  BILL 

To  amend  the  Federal  Employees’  Group  Life  Insurance  Act  of 
1954  and  the  Citul  Service  Retirement  Act  with  regard  to 
filing  designation  of  beneficiary,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tires  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  first  item  of  the  order  of  precedence  in  section  4  of 

4  the  Federal  Employees’  Group  Life  Insurance  Act  of  1954, 

5  as  amended  (5  IT.S.C.  2093) ,  is  amended  to  read  as  follows: 

6  “First,  to  the  beneficiary  or  beneficiaries  as  the  employee 

7  may  have  designated  Ity  a  signed  and  witnessed  writing 

8  received  prior  to  death  in  the  employing  office  or,  if  insured 

9  because  of  receipt  of  annuity  or  of  benefits  under  the  Federal 
10  Employees’  Compensation  Act  as  provided  in  section  6(b) 
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or  6(o)  of  this  Act,  in  the  Commission.  For  this  pui-pose, 
a  desi^ation,  change,  or  cancellation  of  beneficiary  in  a 
will  or  other  document  not  so  executed  and  filed  shall  have 
no  force  or  effect;”. 

Sec.  2.  The  first  item  of  the  order  of  precedence  in  sec¬ 
tion  11  (c)  of  the  Civil  Service  Eetirement  Act,  as  amended 
(5  U.S.C.  2261(c)  ),  is  amended  to  read  as  follows: 

‘'First,  to  the  beneficiary  or  beneficiaries  as  the  em¬ 
ployee  or  Member  may  have  designated  by  a  signed  and 
witnessed  writing  received  in  the  Commission  prior  to  his 
death.  For  this  purpose,  a  designation,  change,  or  cancel¬ 
lation  of  beneficiary  in  a  will  or  other  document  not  so  exe¬ 
cuted  and  filed  shall  have  no  force  or  effect;”. 
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U.  S.  Department  of  Agriculture 
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HIGHLIGHTS:  House  passed  bill  to  prwide  diversion  pa,yments  on  acreage  affected  by 
Jfcaster.  House  committee  reported/vhiskeytown-Shatta -Trinity  recreation  area  bill. 

Russell  asked  more  research  0/ peach  growing.  Sen.  Ribicoff  recommended  summer 
lunch  program.  Sen.  Bible  intro^ttced  and  discussed  bX.1  to  amend  Wool  Act. 

SEFAIS 

1.  fiECLA'ATION,  Tho  Intcri^ and  Insular  Affairs  GorcmitteX  reported  with  amendments- 

S.  6C2,  "to  amend  the  /b11  Reclamation  Projects  Act  of\l.956"  (S.  Kept.  336) 

r.  13675 

2,  ILELITARY  CONSTRUCTLEifT,  The  Armed  Services  Committee  reportcdSwdth  amendment  H.  R, 

8439;,  the  militaw  construction  bill,  which  includes  an  item  iS^r  repayment  of 
CCO  for  militai/^ housing  (S.  Ropt ,  338)*  13675 

,3.  PEACH  RESEAR^.  Sen,  Russell  said  many  peach  trees  are  dying  in  th'XSoutheast  and 
asked  for  nroro  research  on  this  subject,  pp,  13689-90 

14.  SUrP'lER  L/TCH  PROGRAM.  Sen.  Ribicoff  inserted  an  editorial  favoring  hisN^lH;  8. 
2121, /ubhorizing  this  project,  p.  13694 

5.  D.  0/  APPROPRIATION  BILL.  Began  debate  on  this  bill,  H.  R.  6453.  PP.  13694>s 
1/705-13;  13719-48,  13750-92 

6,  /Recreation,  passed  as  reported  S.  360,  providing  for  establishment  of  the  India'^ 


les  National  Lake  shore,  pp.  13713-19 
\  HOUSE 


7, 

FEED  CTAINS.  Passed  under  suspension  of  the  rules  H.  R.  8620,  to  t^e  into 
consid^ation  floods  and  other  natural  disasters  in  reference  to  t^e  feed 
grains,  ^cotton,  and  wheat  programs  for  1965  (pp.  13621-5).  / 

8. 

RECREATION .\  The  Interior  and  Insular  Affairs  Committee  report^  with  amendment 

H.  R.  797,  ^establish  the  Wfaiskeytown-Shasta- Trinity  Nation4l  Recreation 
area,  Calif.  \(H.  Rept.  535).  p.  13670  ^ 

9. 

PERSONNEL.  Passed  without  amendment  H.  R.  432,  to  amend  the  Federal  Employees' 
Group  Life  Insurance  Act  of  1954  and  the  Civil  Service  Retirement  Act  (to 
provide  for  assurance  of  a  valid  acquittance  to  the  insurer  or  the  Government 
upon  payment  to  a  claimant  properly  entitled  under  such  acts.)  p.  13597 

10. 

SMALL  BUSINESS.  Passed  ^der  suspension  of  the  rul^s  S.  1796,  to  amend  the 

Small  Business  Act  to  pr^ide  additional  assistance  for  disaster  victims 
(pp.  13626-9).  This  bill  ’^ll  now  be  sent  to  t)<e  President. 

11. 

EDUCATION.  Passed  under  suspe^ion  of  the  ru^s  H.  R.  7743,  to  establish  a 
system  of  loan  insurance  and  a^upplementar^  system  of  direct  loans,  to  assist 
students  to  attend  postsecondaryVbusinessy^trade,  technical,  and  other  voca¬ 
tional  schools,  pp.  13609-21  \  / 

12. 

TAXATION.  Rep.  Vanik  commended  the  p^i^age  of  the  excise  tax  reduction  bill  and 
inserted  an  article,  "Into  the  Publin^  Pocket."  pp.  13645-51 

13. 

CONSERVATION.  Rep.  Ottinger  comme^ed  an<i  inserted  several  articles  concerning 
conservation  of  the  natural  beautty  of  the^udson  River,  pp.  13954-5 

14. 

1  /  \ 

FOREIGN  AID.  Rep.  Facell  inse^ed  a  speech  b^Assistant  Secretary  of  State 

Vaughn  on  the  role  of  the  Al^ance  for  Progre^.  pp.  13658-9 

15. 

LEGISLATIVE  PROGRAM.  The  ^aily  Digest"  states  t^t  on  Tues.  the  House  will 
consider  the  public  work^ appropriation  bill.  p.  ^50 

/  ITEMS  IN  APPENDIX  \ 

16. 

PERSONNEL.  Extensic^  of  remarks  of  Rep.  Udall  inserting  >an  address  by  Warren 
Irons,  Civil  Serv^e  Commission,  in  which  he  makes  an  arg^ent  for  some  flexi¬ 
bility  in  the  mewit  system,  pp.  A3204-5  \ 

17. 

SOYBEANS.  RepyCathings  inserted  an  article,  "Never  Underrate^  Soybean." 
p.  A3214  /  \ 

18. 

FARM  LABORy'  Rep.  Roybal  inserted  an  article,  "California  Remains  Reading  Farm 
State--Wi^hout  Braceros."  pp.  k3212~3  \ 

Ext^sion  of  remarks  of  Rep.  Talcott  expressing  concern  over  "serous  crop 
losse^  due  to  lack  of  adequate  farmworkers,  pp.  A3231-2  \ 

E^ension  of  remarks  of  Rep.  Roybal  inserting  an  article  quoting  the\ 
pr^ident  of  the  world's  biggest  lettuce-shipping  fiirm,  as  "categoricall\ 
denying  that  an  alleged  scarcity  of  farm  labor  had  contributed  to  the  receW 
rise  in  the  retail  price  of  lettuce."  pp.  A3234-5  \ 
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the  filing  of  the  petition  in  bank- 
ru^tey,  transferred,  removed,  destroyed,  or 
concMled,  or  permitted  to  be  removed,  de¬ 
stroyed  or  concealed,  any  of  his  property 
■with  intent  to  hinder,  delay,  or  defraud  his 
creditors\pr  (6)  in  a  proceeding  under  this 
Act  commmced  within  six  years  prior  to  the 
date  of  theNailng  of  the  petition  in  bank¬ 
ruptcy  has  betel  granted  a  discharge,  or  had 
a  composition  ^  an  arrangement  by  way  of 
composition  or  aWage  earner’s  plan  by  way 
of  composition  comrmed  under  this  Act;  or 
(6)  in  the  course  ofte  proceeding  under  this 
Act  refused  to  obey  any  lawful  order  of,  or  to 
answer  any  material  question  approved  by, 
the  court;  or  (7)  has  faif«i  to  explain  satis¬ 
factorily  any  losses  of  ass^  or  deficiency  of 
assets  to  meet  his  liabilities (8)  has  failed 
to  pay  the  filing  fees  requireoyto  be  paid  by 
this  Act  in  full:  Provided,  ThatVyif,  upon  the 
hearing  of  an  objection  to  a  diteharge,  the 
objector  shall  show  to  the  satisfacra,pn  of  the 
court  that  there  are  reasonable  grmmds  for 
believing  that  the  bankrupt  has  corm^tted 
any  of  the  acts  which,  under  this  subdiv^lon 
c,  would  prevent  his  discharge  in  bankruptey, 
then  the  burden  of  proving  that  he  has  mt 
committed  any  of  such  acts  shall  be  upon  thS 
bankrupt.” 

The  bill  -was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


DESIGNATION  OP  BENEFICIARIES 

UNDER  CIVIL  SERVICE  RETIRE¬ 
MENT  AND  GROUP  LIFE  INSUR¬ 
ANCE  LAWS 

The  Clerk  called  the  bill  (H.R.  432)  to 
amend  the  Federal  Employees’  Group 
Life  Insurance  Act  of  1954  and  the 
Civil  Service  Retirement  Act  with  regard 
to  filing  designation  of  beneficiary,  and 
for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  item  of  the  order  of  precedence  in  sec¬ 
tion  4  of  the  Federal  Employees’  Group  Life 
Insurance  Act  of  1954,  as  amended  (5  U.S.C. 
2093),  is  amended  to  read  as  follows: 

“First,  to  the  beneficiary  or  beneficiaries  as 
the  employee  may  have  designated  by  a 
signed  and  witnessed  writing  received  prior 
to  death  in  the  employing  oifice  or,  if  insured 
because  of  receipt  of  annuity  or  of  benefits 
under  the  Federal  Employees’  Compensation 
Act  as  provided  in  section  6(b)  or  6(c)  of 
this  Act,  in  the  Commission.  For  this  pur¬ 
pose,  a  designation,  change,  or  cancellation 
of  beneficiary  in  a  ■will  or  other  document  not 
so  executed  and  filed  shall  have  no  force  or 
effect;”. 

Sec.  2.  The  first  item  of  the  order  of  prece¬ 
dence  in  section  11(c)  of  the  CMl  Service 
Retirement  Act,  as  amended  (5  U.S.C.  2261 
(c) ) ,  is  amended  to  read  as  follows: 

“First,  -to  the  beneficiary  or  beneficiaries  as 
the  employee  or  Member  may  have  desig¬ 
nated  by  a  signed  and  witnessed  writing  re¬ 
ceived  in  the  Commission  prior  to  his  death. 
For  this  purpose,  a  designation,  change,  or 
cancellation  of  beneficiary  in  a  will  or  other 
document  not  so  executed  and  filed  shall 
have  no  force  or  effect;”. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


TO  PERMIT  FARMERS  IN  DISASTER 

AREAS  TO  COMPLY  WITH  ACRE- 
T  AGE  REDUCrriON  AGREEMENTS 

The  Clerk  called  the  bill  (H.R.  8620)  to 
amend  the  Agricultural  Act  of  1949  and 
the  Agricultural  Adjustment  Act  of  1938, 
to  take  into  consideration  floods  and 
other  natural  disasters  in  reference  to  the 
feed  grains,  cotton,  and  wheat  programs 
for  1965. 

Mr.  PELLY.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash¬ 
ington? 

There  was  no  objection. 


INTERNATIONAL  COUNCIL  OP  SCI¬ 
ENTIFIC  UNIONS  AND  CERTAIN 

ASSOCIATED  UNIONS 

The  Clerk  called  the  bill  (H.R.  8862) 
to  amend  the  act  of  August  7,  1935,  to 
vincrease  the  authorized  annual  share  oj 
le  United  States  as  an  adhering  mem^r 
oKthe  International  Coimcil  of  Scien^mc 
Un^ns  and  Associated  Unions. 

T^  SPEAKER.  Is  there  obje^ion  to 
the  pr^ent  consideration  of  the^ll? 

Mr.  J(S(HNSON  of  Permsyl'vjmia.  Mr. 
Speaker,  ^serving  the  righ^w  object,  I 
would  like\)  inteiTogate  tjbfe  sponsor  of 
this  bill. 

Mr.  MORGAN.  Mr.  Weaker,  will  the 
gentleman  yield? 

Mr.  JOHNSOrJypf  Pennsylvania.  I 
yield  to  the  gentl/^an  from  Pennsyl¬ 
vania. 

Mr.  MORGA^  Th^uthor  of  the  bill 
is  not  present;  but  I  w)^d  be  glad  to 
answer  sxiy/ questions  o^e  gentleman 
wishes  to 

Mr.  jpfeNSON  of  Penn^vania.  I 
note  by /he  bill  that  Russia  anxl^he  Iron 
Curtam  countries  belong  to  this  scien¬ 
tific Organization,  and  the  idea  ^  this 
scO^tiflc  group  is  to  exchange  scie^ific 
lowledge  among  themselves. 

I  would  like  to  inquire :  Does  the  gentli 
'man  know  whether  the  Iron  Curtain'' 
countries,  particularly  the  Soviet  Union, 

'  are  contributing  to  this  Nation  and  the 
other  nations  their  scientific  information 
in  return  for  what  we  are  giving  them? 

Mr.  MORGAN.  Yes,  on  matters  such 
as  space  and  oceanography,  information 
is  exchanged,  but  only  so  far  as  is  con¬ 
sistent  with  national  security. 

Mr.  JOHNSON  of  Pennsylvania.  I 
understand  the  gentleman  to  say  that 
the  Soviet  Union  is  cooperating.  I  am 
particularly  interested  in  space,  and 
whether  they  are  giving  us  the  advantage 
of  the  technology  of  space  which  we  may 
acquire? 

Mr.  MORGAN.  The  hearings  will 
show,  I  think,  there  has  been  much  in 
the  way  of  new  scientific  study,  and  that 
there  have  been  some  very  high-level 
discussions  on  space. 

Mr.  JOHNSON  of  Pennsylvania.  Then 
the  gentleman  would  say  if  we  increase 
the  appropriation  it  will  facilitate  the 
free  world  giving  free  information  to 
Russia  and  to  the  Iron  Curtain  countries. 


and  that  we  will  get  similar  informaj^n 
from  the  Iron  Curtain  coimtries? 

Mr.  MORGAN.  The  InterMiional 
Council  of  Scientific  Unions  w^  estab¬ 
lished  in  1931.  We  actually  .became  a 
member  in  1935.  I  think  th^record  will 
show  that  there  has  been  free  discussion 
of  scientific  infoimation  /and  a  highly 
useful  degree  of  collaboi^ion  among  the 
members. 

Mr.  GROSS.  Mr/Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSO^  of  Pennsylvania.  I 
yield  to  the  genj^man  from  Iowa. 

Mr.  gross/  This  expenditure  has 
gone  from  $^000  to  $65,000? 

Mr.  MORGAN.  Yes,  that  is  correct. 
The  $65,op()  limitation  was  established  in 
1958. 

Mr.  Gross,  now  you  want  to  make  it 
$100jp6o.  In  the  gentleman’s  opinion,  is 
thi^ot  a  pretty  stiff  increase  in  a  matter 
o|/io  years  or  less? 

Mr.  MORGAN.  The  gentleman  is  a 
''member  of  the  committee.  He  knows  this 
is  a  long-range  authorization.  They 
would  not  expect  to  reach  the  $100,000 
figure  until  approximately  1968  or  1970. 

Mr.  GROSS.  Does  the  gentleman  see 
any  end  to  increased  spending  on  this 
organization? 

Mr.  MORGAN.  This  is  a  very  valuable 
organization,  in  my  opinion.  This  coun¬ 
try  has  benefited  much  by  its  member¬ 
ship  and  attendance  at  its  meetings.  We 
have  received  scientific  data  that  was 
very  valuable  in  several  fields,  and  espe¬ 
cially  now  in  the  space  age. 

Mr.  GROSS.  Does  not  the  gentleman 
think  the  brakes  ought  to  be  applied  to 
certain  of  these  international  organiza¬ 
tions  and  the  increased  donations  that 
are  being  made  to  them? 

Mr.  MORGAN.  Of  course,  the  gentle¬ 
man  knows  that  space  exploration  is  very 
expensive,  and  with  the  increased  in¬ 
formation  we  are  recemng,  the  increase 
in  dues,  I  think,  is  justified. 

Mr.  GROSS.  I  wish  I  could  agree  with 
the  gentleman,  but  I  cannot. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

\The  SPEAKER.  Is  there  objection  to 
thXnresent  consideration  of  the  bill? 

T^re  was  no  objection. 

The''Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Represbntatives  of  the  United  States  of 
America  inSCongress  assembled.  That  the 
Act  of  Augi^  7,  1935  (22  U.S.C.  274),  is 
amended  by  smking  out  “$65,000”  and  in¬ 
serting  in  lieu  thereof  “$100,000”. 

The  bill  was  Differed  to  be  engrossed 
and  read  a  third  tiine,  was  read  the  third 
time,  and  passed,  and^a  motion  to  recon¬ 
sider  was  laid  on  the\table. 

The  SPEAKER.  Thte  concludes  the 
call  of  the  eligible  bills  dp  the  Consent 
Calendar  today. 

PROVIDING  PENALTIES  FOR  THE 

ASSASSINATION  OF  THE  WeSI- 

DENT  \ 

Mr.  ROGERS  of  Colorado.  'Mr- 
Speaker,  I  move  to  suspend  the  ruliss 
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pass  the  bill  (H.R.  6097)  to  amend 
title  18,  United  States  Code,  to  provide 
penalties  for  the  assassination  of  the 
Presi^nt  or  the  Vice  President,  and  for 
other  pWposes,  with  amendments. 

The  cfek  read  as  follows : 

Be  it  erutcted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
American  in  C^gress  assembled.  That  title 
18,  United  State^ode,  is  amended  by  insert¬ 
ing  ImmediatelyV  following  section  1734 
thereof,  a  new  chapter,  as  follows; 

“chapter  84.^ — ^PRESmENTIAL  ASSASSINATION, 
KIDNAPING,  and  ASSAULT 

“§  1751.  Presidential  as^ssination,  kidnap¬ 
ing,  and  assaults,  penalties 
“(a)  Whoever  kills  any  IMivldual  who  is 
the  President  of  the  United  Stetes,  the  Pres¬ 
ident-elect,  the  Vice  Presldent^r,  if  there  is 
no  Vice  President,  the  officer  neM  in  the  or¬ 
der  of  succession  to  the  office  of  Pl^sident  of 
the  United  States,  the  Vlce-Presid^t-elect, 
or  any  individual  who  is  acting  as  resident 
under  the  Constitution  and  laws  M  the 
United  States,  shall  be  punished  as  prodded 
by  sections  1111  and  1112  of  this  title.  \ 
“(b)  Whoever  kidnaps  any  Individiisi 
designated  in  subsection  (a)  of  this  sectlom 
shall  be  punished  (1)  by  imprisonment  for 
any  term  of  years  or  for  life,  or  (2)  by  death 
or  imprisonment  for  any  term  of  years  or  for 
life,  if  death  results  to  such  individual. 

“(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  by  im¬ 
prisonment  for  any  term  of  years  or  for  life. 

“(d)  If  two  or  more  persons  conspire  to 
kill  or  kidnap  any  individual  designated  in 
subsection  (a)  of  this  section  and  one  or 
more  of  such  persons  do  any  act  to  effect  the 
object  of  the  conspiracy,  each  shall  be  pun¬ 
ished  (1)  by  imprisonment  for  any  term  of 
years  or  for  life,  or  (2)  by  death  or  imprison¬ 
ment  for  any  term  of  years  or  for  life,  if  death 
results  to  such  individual. 

“(e)  Whoever  assaults  any  person  desig¬ 
nated  in  subsection  (a)  of  this  section  shall 
be  fined  not  more  than  $10,000  or  imprisoned 
not  more  than  10  years,  or  both. 

“(f)  The  term  ‘President-elect’  and  ’Vice- 
President-elect’  as  used  in  this  section  shall 
mean  such  persons  as  are  the  apparent  suc¬ 
cessful  candidates  for  the  offices  of  President 
and  Vice  President,  respectively,  as  ascer¬ 
tained  from  the  results  of  the  general  elec¬ 
tions  held  to  determine  the  electors  of  Presi¬ 
dent  and  Vice  President  in  accordance  with 
title  3,  United  States  Code,  sections  1  and  2. 

“(g)  The  Attorney  General  of  the  United 
States,  in  his  discretion,  is  authorized  to  pay 
an  amount  not  to  exceed  $100,000  for  Infory 
matton  and  services  concerning  a  violation 
of  this  section.  Any  officer  or  employeyuf 
the  United  States  or  of  any  State  or  l&al 
government  who  furnishes  Informathm  or 
renders  service  in  the  performancytef  his 
official  duties  shall  not  be  ellgible/ffor  pay¬ 
ment  under  this  subsection.  / 

“(h)  If  Federal  InvestlgativeyOr  prosecu¬ 
tive  Jurisdiction  is  asserted  tor  A  violation  of 
this  section,  such  assertion  slyfll  preclude  the 
exercise  of  Jurisdiction  by  A  State  or  local 
authority,  under  any  a^licable  State  or 
local  law,  to  such  exteift  as  the  Attorney 
General  of  the  United/States  shall  direct.” 

Sec.  2.  Subsection  /c)  of  section  3486  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the^rords  “in  any  case  or  pro¬ 
ceeding  before  grand  Jury  or  court  of  the 
United  States” ^e  following;  “Involving  any 
violation  of  ^tion  1751  of  title  18  of  the 
United  Stat^Code,  or”. 

Sec.  3.  table  of  contents  to  “Part  I  — 
Crimes”  of  title  18,  United  States  Code,  is 


amende^by  inserting  after 

“83.  P^tal  Service _ 1691” 

a  n^  chapter  reference  as  follows; 

"M.  Presidential  assassination,  kidnap 
A  ing,  and  assault _ 1761”. 


The  SPEAKER.  Is  a  second  de¬ 
manded? 

Mr.  MacGregor.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Colorado  [Mr.  Rogers]  is  recognized. 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  the  bill,  H.R.  6097,  would  make 
certain  acts  endangering  the  life  and 
safety  of  the  President  and  Vice  Presi¬ 
dent  of  the  United  States,  or  their  im¬ 
mediate  successors.  Federal  crimes.  It 
would  authorize  Federal  investigative 
and  prosecutive  jurisdiction  and  thereby 
facilitate  the  apprehension  of  the  as¬ 
sailants. 

In  the  past  century,  20  men  have  seiwed 
this  Nation  as  Chief  Executive.  Four 
have  died  by  assassins’  bullets.  Another, 
and  a  President-elect,  were  assassins’ 
targets.  Ironically,  however,  these  acts 
are  not  crimes  under  the  Federal  law. 
There  was  no  Federal  criminal  jurisdic- 
ytion  with  respect  to  assassination  of  Pres- 
Ment  Kennedy  on  November  22,  1963. 
Cin’iously,  the  Congress  has  legislated 
other  ways  to  protect  the  safety  of  me 
Chi^ Executive  and  other  Federal  /fm- 
cers  but  has  never  made  the  murdei/of  or 
an  atta^  upon  the  President  a^deral 
crime.  \  / 

Under  eating  law,  the  mur^r  of  Fed¬ 
eral  judges,  bTS.  attorneys,  ^ well  as  In¬ 
ternal  Revei^e  Service  /agents,  em¬ 
ployees  of  the  NsRional  P^k  Service,  and 
many  other  desigjKmted ^sser  Federal  of¬ 
ficials  is  a  Feder^ crime.  Indeed,  the 
Secret  Service  agen^whose  duty  it  is  to 
protect  the  life  ai^  ^ety  of  the  Presi¬ 
dent  are  covered /indei^he  Federal  law, 
but  the  Chief  Ejfecutive.N^om  these  of¬ 
ficials  protecyfis  not  within  the  frame¬ 
work  of  Fed^^il  protection.  \ 

Further yOnder  existing  lawrfi  is  a  Fed¬ 
eral  crim/  to  mail  a  threat  to^arm  the 
Presidepx- — 18  U.S.C.  871 — but  n^to  kill 
him.  /It  is  also  a  Federal  crime  if  two 
or  ^re  persons  conspire  to  injurk  the 
Pi^ident  on  account  of  his  performaWe 
of  duty— 18  U.S.C.  372— but  not  if  o^ 
^.person  acting  alone  commits  the  homi^ 
cide.  In  addition,  advocacy  of  the  over¬ 
throw  of  the  Government  by  assassina¬ 
tion  of  any  of  its  officers — 18  U.S.C. 
2385 — is  a  Federal  crime.  Notwithstand¬ 
ing  these  various  criminal  provisions 
covering  lesser  officials  in  the  Federal 
service,  and  covering  acts  other  than  the 
murder  of  the  President,  the  Federal  law 
today  fails  to  assure  full  and  complete 
Federal  investigative  and  prosecutive 
jurisdiction  over  all  acts  designed  to 
harm  the  Chief  Executive  of  the  United 
States. 

H.R.  6097,  as  amended  by  the  Com¬ 
mittee  on  the  Judlciai’y,  makes  punish¬ 
able  the  assassination,  kidnaping,  or 
assaulting  of  the  President,  the  Vice 
President,  and  in  the  absence  of  the  Vice 
President,  the  officer  next  in  line  of  suc¬ 
cession.  The  bill  also  applies  to  any  in¬ 
dividual  acting  as  President  under  the 
Constitution  and  laws  of  the  United 
States,  and  during  the  period  between 
election  and  inauguration,  to  the  Presi¬ 
dent-elect  and  the  Vice-President-elect, 
In  the  opinion  of  the  committee,  restrict¬ 
ing  the  coverage  of  this  measure  to  these 
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designated  officials,  makes  it  unnecessar;/ 
to  require  that  the  hostile  act  occm-  whi^ 
the  victim  is  engaged  in,  or  because jR, 
the  perfonnance  of  official  duties,  ffiie 
injury  and  disruption  suffered  by  ty  Na¬ 
tion  resulting  from  an  attack  rtn  any 
of  these  officers  plainly  does  notjSe&r  any 
relationship  to  the  activities  o^che  victim 
at  the  time  of  the  assault  nc^to  the  mo¬ 
tive  of  the  assailant.  grave  na¬ 

tional  consequence  of  th/s  assassination 
of  any  of  the  officials  sp^rcified  in  the  bill 
certainly  affords  the ^.S.  Government 
ample  power  to  act /or  its  own  protec¬ 
tion.  / 

In  addition,  tl^bill  would  punish  at¬ 
tempts  and  coiispiracies  to  assault  or 
kidnap  the  Pr^ident,  the  Vice  President, 
or  their  imn^diate  successors.  Subsec¬ 
tion,  (g)  the  bill  authorizes  the  At¬ 
torney  G/meral  to  pay  rewards  not  to 
exceed  >$100,000  for  information  and 
servic^  concerning  apy  violation  of  the 
bill.  A  provision  in  this  measrue  amends 
th^eneral  immunity  statute  by  making 
provisions  of  that  statute — section  3486, 
;ntle  18,  United  States  Code — applicable 
to  grand  jury  or  court  proceedings  in¬ 
volving  any  violation  of  the  bill.  Al¬ 
though  reluctant  to  expand  the  immu¬ 
nity  provisions,  the  committee  is  anxious 
to  provide  the  Federal  Government  with 
every  conceivable  investigative  weapon 
that  might  be  of  assistance  in  protecting 
the  life  of  the  President. 


Mr.  GROSS.  Mr.  Speaker,  the  gen¬ 
tleman  is  making  an  important  state¬ 
ment. 

I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert).  Evidently  a  quonun  is  not 
present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
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H.  R.  432 


IN  THE  SENATE  OF  THE  UNITED  STATES 

June  22, 1965 

Read  twice  and  referred  to  the  Committee  on  Post  Office  and  Civil  Ser\dce 


AN  ACT 

To  amend  the  Federal  Employees’  Group  Life  Insurance  Act  of 
1954  and  the  Civil  Service  Ketirement  Act  with  regard  to 
filing  designation  of  beneficiary,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  first  item  of  the  order  of  precedence  in  section  4  of 

4  the  Federal  Employees’  Group  Life  Insurance  Act  of  1954, 

5  as  amended  (5  U.S.O.  2093) ,  is  amended  to  read  as  follows: 

6  “First,  to  the  beneficiary  or  beiieliciaries  as  the  employee 

7  may  have  designated  by  a  signed  and  witnessed  writing 

8  received  prior  to  death  in  the  employing  office  or,  if  insured 

9  because  of  receipt  of  annuity  or  of  benefits  under  the  F ederal 
10  Employees’  Compensation  Act  as  provided  in  section.  0  (b) 


II 
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10 
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2 


or  6(c)  of  this  Act,  in  the  Commission.  For  this  purpose, 
a  designation,  change,  or  cancellation  of  beneficiary  in  a 
will  or  other  document  not  so  executed  and  filed  shall  have 
no  force  or  effect;”. 

Sec.  2.  The  first  item  of  the  order  of  precedence  in  sec¬ 
tion  11  (c)  of  the  Civil  Service  lletirement  Act,  as  amended 
(5  U.S.C.  2261  (c)  ) ,  is  amended  to  read  as  follows: 

“First,  to  the  beneficiary  or  beneficiaries  as  the  em¬ 
ployee  or  Member  may  have  designated  by  a  signed  and 
witnessed  writing  received  in  the  Commission  prior  to  his 
death.  For  this  purpose,  a  designation,  change,  or  cancel¬ 
lation  of  beneficiary  in  a  will  or  other  document  not  so  exe¬ 
cuted  and  filed  shall  have  no  force  or  effect;”. 

Passed  the  House  of  Kepresentatives  Jime  21,  1965. 

Attest:  RALPH  P.  ROBERTS, 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
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HIGHLIGHTS;  Senate  passed  t^x  bill  with  provision  re  USDA  d^;atements  on  payments  to 
farmers.  Sens.  Proxmire  sAa  Pell  criticized  school  milk  budget  cut.  Sen.  Bass 
commended  proposed  communaty  development  districts  proposal.  R^.  May  criticized 
"recent  sugar  quota  act/)n8."  Rep.  Nelsen  criticized  administratin' s  "corn  dump¬ 
ing." 

SENATE 


TAXATION,  ^ssed,  79  to  9,  with  amendments  H.  R.  12752,  the  proposed\rax  Adjust¬ 
ment  Act yof  1966,  which  includes  a  provision  for  the  graduated  withhoD^ng  of 
income yCax  from  wages,  and  a  requirement  that  th.s  Department,  in  the  ca^  of 
payme^s  made  under  programs  it  administers,  supply  farmers  with  copies 
statements  which  under  present  law  it  must  send  to  the  Internal  Revenue  Ser\ice 
(p/  5219-43,  5247-63).  Conferees  were  appointed  (p.  5263).  H>use  conferee^ 
mve  not  yet  been  appointed. 


2 


slREIteN  AID.  The  Foreign  Relations  Committee  reported  withoat  amendment  H.  R. 
1M69,  to  authorize  supplemental  appropriations  for  the  foreign  aid  program 
(S\Rept.  1060)  (p.  5180).  This  bill  was  made  the  unfinished  business  (pp,  ^ 
52&^v4)  .  — 


3.  PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  voted  to  report  (but  did 

not  actually  report)  H.  R.  432,  to  amend  the  Federal  Employees  Group  Life  In¬ 
surance  Act  and  the  Civil  Service  Retirement  Act  with  regard  to  designation  of 
beneficiaries;,/H!  R.  969,  to  authorize  redetermination  under  the  C^il  Service 
Retirement  Act  of  annuities  to  certain  reemployed  annuitants;  H.  X.  1647,  to 
authorize  payimint  of  back  pay  and  restoration  of  employment  ben^its  to  certain 
employees  who  were  improperly  deprived  thereof  by  unwarranted  iiersonnel  actions; 
H.  R.  1746,  with\mendraent,  to  define  "child"  under  the  Civi^Service  Retire¬ 
ment  Act  to  includ^adopted  child  but  not  stepchild  for  lum|^-sum  benefits;  and 
H,  R.  6926,  with  am^dment,  to  strengthen  the  financial  c^dition  of  the  Fede¬ 
ral  employees'  insurance  fund  by  authorizing  Federal  con)l^ibutions  thereto, 
p.  D184 

4.  CRIME,  CIVIL  SERVICE.  BotK Houses  received  the  Pres^ent's  message  on  crime  in 

which  he  stated  he  was  dire^ing  the  Chairman  of  the  Civil  Service  Commission 
to  reexamine  the  policies  ofNall  Federal  departm^ts  and  agencies  regarding  the 
hiring  of  released  "good  risk'\of fenders  (H.  DoyC  407);  to  Judiciary  Committees, 
pp.  5146-9,  5174-7 

5.  POVERTY  PROGRAM.  Received  from  the\pffice  o/ Economic  Opportunity  a  proposed 

bill  "to  provide  for  continued  prog^ss  inr  the  Nation's  war  on  poverty";  to 
Labor  and  Public  Welfare  Committee,  s.  Xl79 

6.  SCHOOL  MILK;  CHILD  NUTRITION.  Sens.  :^o:^inire  and  Pell  criticized  the  school 
milk  budget  cut  and  the  proposed  ch^d  nutrition  program,  pp.  5196-7,  5201 

7.  COMMUNITY  DEVELOPMENT  DISTRICTS.  Xen.  Bass  c)^^ended  the  President's  community 

development  districts  proposal  jro  aid  in  the  ^onomic  development  of  rural  areas 
and  inserted  editorials  commei^ing  the  proposarv  pp.  5201-2 

8.  SOIL  AND  WATER  CONSERVATION./'  Sen.  Long,  Mo. ,  commended  the  action  of  the  Mo. 

State  Soil  and  Water  Distmcts  Commission  in  authorizing  three  new  soil  and 
water  conservation  disti^ts  in  the  State,  pp.  5197- 

9.  COMMODITY  RESERVES.  S^s.  Hartke,  McCarthy,  Moss,  and  N^son  were  added  as  co¬ 

sponsors  of  S.  2995j/'to  authorize  the  President  to  establish  and  maintain  re¬ 
serve  stocks  of  ag^cultural  commodities  for  national  secuiity.  p.  5188 

10.  EDUCATION.  Sen^  Dominick  and  Tower  protested  the  budget  cu^\in  Federal  aid 
to  schools  in/federally  impacted  areas,  pp.  5188-9,  5205-6 

HOUSE 


11.  SUGAR.  Bfep.  May  inserted  a  letter  from  her  and  25  other  Representati/es  to 

Secre^ry  Freeman  in  "strong  protest  against  recent  sugar  quota  actios"  taken 
by  tjre  Department  in  its  administration  of  the  Sugar  Act.  pp.  5150-5( 

12.  CO^.  Rep.  Nelsen  criticized  the  CCC  corn  "dumping"  and  inserted  a  lette^s.from 
Minn,  farmers'  co-op  elevator  and  mill  stating  that  it  "is  discriminating 
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HIGHLIGHTS:  Sen.  Proxmi^e  criticized  proposed  child  nutrlstion  program, 

inserted  article  critLdal  of  community  development  proposal^ 


Rep.  Fino 


SENATE 

FOREIGN  AID.  By  a  vote  of  82  to  2,  passed  with  an  amendment  H.  R.  12169,  to 
authorize  supplemental  appropriations  for  the  foreign  aid  program  in  Vietnam, 
Laos,  Thailand,  and  the  Dominican  Republic.  pp.  5311-22,  5325-33 

2.  PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  reported~^h  R.  1047, 

®®tndiu€ut ,  to  provide  for  the'  payment — o^-eegtain  aroeutits — afi-d-  rontoratimi 

benefits  to  certain  Federal — employees — improperly — deprive d — t-here- 

( S .  P.  c  p  t .  1062)  ,  an^  H.  R.  432,  without  amendment,  to  amend  the  Federal 


2 


Employees'  Group  Life  Insurance  Act  of  1954  and  the  Civil  Service  Retirement 
Act  so  as  to  provide  for  assurance  of  a  valid  acquittance  to  the  insurer  or  the 
Government  upon  payment  to  a  claimant  properly  entitled  under  such  acts  (S. 
Kept.  1064).  p.  5266 


3.  MANPOVJER.  Received  from  the  President  his  annual  manpower  report  and  the  report 
of  the  Secretary  of  Labor  on  manpower  requirements,  resources,  use  and  train¬ 
ing;  to  Labor  and  Public  Welfare  Committee,  pp.  5333-4 

4.  ^CllOOL  MILK;  CHILD  NUTRITION.  Sen.  Proxmire  criticized  the  proposed  child  ^tri 

tidn  program  and  objected  "to  withdrawing  all  Federal  support  for  school  jrfilk 
purchases  unless  the  child  can  prove  he  or  she  is  needy  enough  to  get  f^e 
milk.'\  pp.  5269-70 

Sen. 'I^ibicoff  was  added  as  a  cosponsor  of  S.  2921,  to  provide  a  fecial  milk 
program  fd-i^hildren.  p.  5269 

5.  TRANS PORTATIOlhy  Sen.  McClellan  announced  that  hearings  will  be^n  Mar.  29  on 

the  proposal  to\^tablish  a  Department  of  Transportation.  ^  py'5269 

6.  FOREIGN  TRADE.  Sen.\  Brewster  reviewed  the  meeting  he  rec^tly  attended  as  a 

congressional  advisoK.  to  the  American  delegation  to  the/meeting  at  the  GATT 
Trade  Center  in  Geneva\to  consider  ways  and  means  of  j^omoting  increased  trade 
with  underdeveloped  nata^qns.  pp.  5288-9 

7.  ALASKA  CENTENNIAL.  Agreed  tb^a  unanimous-conseny^greement  by  Sen.  Mansfield 

that  when  S.  2614,  to  provide\for  U.  S.  partic^Jpation  in  the  statewide  exposi¬ 
tion  to  be  held  in  Alaska  during  1967,  is  cojreidered  next  Mon.  debate  on  any 
motions  to  the  bill  be  limited  tXdO  minut^.  p.  5334 

8.  ADJOURNED  until  Mon.,  Mar.  14.  pp. 


9.  DAYLIGHT  TIME.  The  Interstate  an/I  Foreign  Wimerce  Committee  reported  with 

amendments  H.  R.  6785,  to  estajzflish  uniform  d^es  throughout  the  U.  S.  for  the 
commencing  and  ending  of  day)/ight  saving  time  those  States  and  local  juris¬ 
dictions  where  it  is  obser^d  (H.  Rept.  1315).  X  5343 

10.  TAXATION.  Conferees  we^ appointed  on  H.  R.  12752,  ^  proposed  Tax  Adjustment 

Act  of  1966  (p.  5340)/  The  "Daily  Digest"  states  that\the  conferees  agreed  to 
file  a  conference  i^ort  on  this  bill  on  Mon.,  Mar.  14.  \fp.  D193)  . 

11.  ECONOMIC  REPORT^y^he  "Daily  Digest"  states  that  the  Joint  E^nomic  Committee 

"approved  its  report  on  the  President's  Economic  Report."  p?Nd193 

12.  LEGISLATIVE^OGRAM.  Rep.  Albert  announced  that  on  Tues.,  Mar.  l^the  House 

'^^^5342'^'  establishing  uniform  dates  for  daylight  ^ying  time. 

13.  ADJ0j)!(NED  until  Mon.,  Mar.  14.  p.  5342 

ITEMS  IN  APPENDIX 

W.  RECREATION.  Rep.  Don  Clausen  inserted  an  editorial  favoring  the  establishment 
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March  10,  1966. — Ordered  to  be  printed 


Mr.  Monroney,  from  the  Committee  on  Post  Office  and  Civil  Service, 

submitted  the  following 

REPORT 

[To  accompany  II.R.  432] 

The  Committee  on  Post  Office  and  Civil  Service,  to  which  was 
referred  the  bill  (H.R.  432)  to  amend  the  Federal  Employees’  Group 
Life  Insurance  Act  of  1954  and  the  Civil  Service  Retirement  Act 
with  regard  to  filing  designation  of  beneficiary,  and  for  other  purposes, 
having  considered  the  same,  reports  favorably  thereon  without 
amendment  and  recommends  that  the  bill  do  pass. 

PURPOSE 

H.R.  432  would  amend  the  provisions  of  law  in  the  Federal  Em¬ 
ployees’  Group  Life  Insurance  Act  and  the  Civil  Service  Retirement 
Act  which  control  the  payment  of  insurance  and  retirement  benefits 
to  survivors  of  Federal  employees.  A  bill  of  similar  intent  was  passed 
by  the  Senate  during  the  2d  ses.sion  of  the  88th  Congress. 

JUSTIFICATION 

Federal  employees  covered  by  the  life  insurance  program  established 
under  the  Federal  Employees’  Group  Life  Insurance  Act  of  1954  are 
requested,  but  not  required,  to  designate  a  beneficiary  of  the  insurance 
provided  in  the  event  of  the  employee’s  death.  If  no  beneficiary 
is  designated  in  writing  by  the  employee  and  properly  filed  in  the 
employer’s  office  prior  to  the  employee’s  death,  the  insurance  payable 
at  death  is  paid  according  to  an  order  of  precedence  set  out  in  section 
4  of  the  Life  Insurance  Act  (5  U.S.C.  2093). 

Section  4  states: 

Any  amount  of  group  life  insurance  and  group  accidental  death 
insurance  in  force  on  any  employee  at  the  date  of  his  death  shall  be 
paid,  upon  the  establishment  of  a  valid  claim  therefor,  to  the  person  or 
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persons  survnviiig  iit  the  date  of  his  death,  in  the  following  order  of 
precedence: 

First,  to  the  beneficiary  or  beneficiaries  as  the  employee 
may  have  designated  by  a  writing  received  in  the  employing 
office  prior  to  death; 

Second,  if  there  be  no  such  beneficiary,  to  the  widow  or 
widower  of  such  employee; 

Third,  if  none  of  the  above,  to  the  child  or  children  of 
such  employee  and  descendants  of  deceased  children  by 
representation; 

Fourth,  if  none  of  the  above,  to  the  parents  of  such 
employee  or  the  survivor  of  them; 

Fifth,  if  none  of  the  above,  to  the  duly  appointed  executor 
or  administrator  of  the  estate  of  such  employee; 

Sixth,  if  none  of  the  above,  to  other  next  of  kin  of  such 
employee  entitled  under  the  laws  of  domicile  of  such  employee 
at  the  time  of  his  death. 

By  regulation,  the  Civil  Service  Commission  has  interpreted  the 
statutory  order  of  precedence  to  exclude  any  designation  or  change  of 
beneficiary  in  any  will  or  other  writing  not  properly  filed  in  the 
employing  office  or  the  Civil  Service  Commission.  The  purpose  of 
the  regulation  has  been  to  insure  that  the  contract  of  insurance  would 
prevail  in  all  cases  regardless  of  the  claims  of  any  parties  other  than 
the  designated  beneficiary  or  the  person  entitled  to  payment  under 
the  provisions  of  section  4. 

In  1961,  a  California  case,  Austin  v.  Sears  (292  Federal  2d  960) 
held  that  where  no  beneficiary  had  been  named  in  the  hisurance 
contract,  the  designation  of  a  beneficiary  in  a  valid  will  would  prevail 
over  the  beneficiary  enumerated  in  section  4  of  the  act  in  order  to 
comply  with  the  wishes  of  the  insured  employee.  In  that  case,  the 
funds  payable  had  been  deposited  by  the  Metropolitan  Life  Insurance 
Co.  into  the  court,  and  the  issue  was  between  the  competing  bene¬ 
ficiaries  of  the  act  and  the  will. 

Other  cases  have  held  to  the  contrary.  Breckline  v.  Metropolitan 
(178  Atlantic  2d  748).  The  equities  in  Sears  may  have  prompted 
the  court  of  appeals  to  disregard  the  civil  service  regulation  and  the 
general  intent  of  the  statute  in  order  to  comply  with  the  insured’s 
wishes,  but  the  precedent  established  in  that  case  could,  if  generally 
followed,  result  in  admhfistrative  difficulties  for  the  Civil  Service 
Commission  and  the  insurance  companies  and,  more  important, 
seriously  delay  paymg  hisurance  benefits  to  survivors  of  Federal 
employees. 

To  clarify  Congress  intent,  H.R.  432  rewrites  section  4  to  state 
clearly  that  the  order  of  precedence  set  out  in  that  section  shall 
prevail  over  any  extraneous  document  designating  a  beneficiary  unless 
the  designation  has  been  properly  received  in  the  employing  office  or 
by  the  Civil  Service  Commission. 

To  avoid  the  possibility  of  similar  problems  in  regard  to  the  pa}'-- 
ment  of  lump-sum  benefits  to  survivors  of  Federal  employees  under 
the  Civil  Service  Retirement  Act,  section  11  of  that  act  has  also  been 
revised. 

Public  hearings  were  held  on  a  similar  bill,  S.  1974,  on  February  10, 
1964,  before  the  Senate  Subcommittee  on  Health  Benefits  and  Life 
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Insurance.  The  Chairman  of  the  U.S.  Civil  Service  Commission, 
John  W.  JNIacy,  Jr.,  testified  in  favor  of  enactment.  No  opposition 
was  e.xpressed  and  none  has  since  been  received  by  the  committee. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  as  re¬ 
ported  are  shown  as  follows  (existing  law  proposed  to  be  changed 
enclosed  in  black  brackets;  new  matter  in  italic;  existing  law  in  which 
no  change  is  proposed  to  be  made  in  roman) : 

SECTION  4  OF  THE  FEDERAL  EMPLOYEES’  GROUP  LIFE 
INSURANCE  ACT  OF  1954 

(5  U.S.C.  2093) 

Sec.  4.  Any  amount  of  group  life  insurance  and  group  accidental 
death  insurance  in  force  on  any  employee  at  the  date  of  his  death 
shall  be  paid,  upon  the  establishment  of  a  valid  claim  therefor,  to  the 
person  or  persons  surviving  at  the  date  of  his  death,  in  the  following 
order  of  precedence: 

First,  to  the  beneficiary  or  beneficiaries  as  the  employee  may  have 
designated  by  a  [writing  received  in  the  employing  office  prior  to 
death]  signed  and  witnessed  writing  received  prior  to  death  in  the  em¬ 
ploying  office  or,  ij  insured  because  of  receipt  of  annuity  or  of  benefits 
iinder  the  Federal  Employees’  Comjtensation  Act  as  provided  in  section 
6(b)  or  6(c)  of  this  Act,  iri  the  Commission.^  For  this  purpose,  a  designa¬ 
tion,  change,  or  cancellation  oj  beneficiary  in  a  will  or  other  document  not 
so  executed  and  filed  shall  have  no  force  or  effect; 

******* 


SECTION  11(c)  OF  THE  CIVIL  SERVICE  RETIREMENT  ACT 

(5  U.S.C.  2261) 

I 

LUMP-SUM  BENEFITS 

Sec.  11.  (a)  *  *  * 

****!!!  4:  )(: 

(c)  Lump-sum  benefits  authorized  under  subsections  (d),  (e),  and 
(f)  of  this  section  shall  be  paid  in  the  following  order  of  precedence  to 
such  person  or  persons  surviving  the  employee'or  Member  and  alive  at 
the  date  title  to  the  payment  arises,  and  such  pavment  shall  be  a  bar 
to  recovery  by  any  other  person : 

First,  to  the  beneficiary  or  beneficiaries  [designated  by  the  employee 
or  Member  in  a  writing  received  in  the  Commission  prior  to  his  death] 
as  the  employee  or  Member  may  have  designated  by  a  signed  and  witnessed 
writing  received  in  the  Commission  prior  to  his  death.  For  this  purpose,  a 
designation,  change,  or  cancellation  of  beneficiary  in  a  will  or  other  docu¬ 
ment  not  so  executed  and  filed  shall  have  no  force  or  effect; 

******* 
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R  R.432 

[Report  No.  1064] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

June  22, 1965 

Read  twice  and  referred  to  the  Committee  on  Post  Office  and  Civil  Service 

March  10, 1966 

Reported  by  Mr.  Monroney,  without  amendment 

AN  ACT 

To  amend  the  Federal  Employees’  Group  Life  Insurance  Act  of 
1954  and  the  Civil  Service  Eetirenient  Act  with  reoard  to 

o 

filing  designation  of  heneticiary,  and  for  other  purposes. 

1  Be  it  enacted  hjj  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  first  item  of  the  order  of  precedence  in  section  4  of 

4  the  Federal  Employees’  Group  Life  Insurance  x4ct  of  1954, 

5  as  amended  (5  U.S.O.  2093) ,  is  amended  to  read  as  follows : 

6  “First,  to  the  beneficiary  or  beneficiaries  as  the  employee 

7  may  have  designated  by  a  signed  and  witnessed  writing 

8  received  prior  to  death  in  the  employing  office  or,  if  insured 

9  because  of  receipt  of  annuity  or  of  benefits  under  the  Federal 
10  Employees’  Compensation  Act  as  provided  in  section  6(b) 
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or  6(c)  of  this  Act,  in  the  Commission.  For  this  purpose, 
a  designation,  change,  or  cancellation  of  beneficiaiy  in  a 
will  or  other  document  not  so  executed  and  filed  shall  have 
no  force  or  effect;”. 

Sec.  2.  The  first  item  of  the  order  of  precedence  in  sec¬ 
tion  11  (c)  of  the  Civil  Service  Retirement  Act,  as  amended 
(5  U.S.C.  2261  (c)  ),  is  amended  to  read  as  follows: 

“First,  to  the  beneficiary  or  beneficiaries  as  the  em¬ 
ployee  or  Member  may  have  designated  by  a  signed  and 
witnessed  writing  received  in  the  Commission  prior  to  his 
death.  For  this  purpose,  a  designation,  change,  or  cancel¬ 
lation  of  beneficiary  in  a  will  or  other  dociunent  not  so  exe¬ 
cuted  and  filed  shall  have  no  force  or  effect;”. 

Passed  the  House  of  Representatives  June  21,  1965. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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SENATE 


ALASKA  EXPOSITION.  Concurred  in  the  House  amendment  to  £.  2614,  to  provide  for^ 
U.  S.  participation  in  the  statewide  exposition  to  be  held  in  Alaska  during 
1967.  This  bill  will  now  be  sent  to  the  President,  pp.  5438-45 


2.  PERSONNEL.  Passed  without  amendment  H.  R.  432,  to  amend  the  Federal  Employeefi’ 
^  Group  Life  Insurance  Act  and  the  Civil  Service  Retirement  Act  so  as  to  provide 
I  for  assurance  of  a  valid  acquittance  to  the  insurer  or  the  Government  upon 

I  payment  to  a  claimant  properly  entitled  under  such  acts.  This  bill  will  now 

be  sent  to  the  President.  pp.  5349-50 


•«= 

a 

I 


Passed  as  reported  H.  R.  1647,  to  provide  for  the  payment  of  certain  amount! 
andv.  the  restoration  of  employment  benefits  to  Federal  employees  improperly 
dep^ved  thereof  by  an  unjustified  or  erroneous  personnel  action,  p.  5349 
ThK  Post  Office  and  Civil  Service  Committee  reported  H.  R.  969,  withou^ 
araendm^t,  to  authorize  redetermination  under  the  Civil  Service  Retirement  Act 
of  annuities  of  certain  reemployed  annuitants  (S.  Rept.  1069),  and  H.  1746, 
with  amenSent,  to  redefine  the  term  "child"  for  lump-sum  payment  purjpbses 
under  the  Civil  Service  Retirement  Act  (S,  Rept.  1070).  p.  5353 


PEACE  CORPS,  f^eived  from  the  President  the  annual  report  on  th^ 
to  Foreign  Rela^ons  Committee,  p.  5347 


?eace  Corps; 


4.  FOREIGN  TRADE.  Rec^ved  from  the  President  a  message  stating /that  the  U.  S.  and 
Canada  "have  conclud^  a  trade  agreement  resulting  from  the/entry  into  force  in 
1963  of  the  revised  T^iff  Schedules  of  the  United  StatesT^TSUS" ;  to  Finance 
Committee,  p.  5347 

CLAIMS.  Both  Houses  received  from  the  Justice  Departmi^t  proposed  legislation: 

To  amend  the  Federal  Tort  Claims  Act  to  authorize  i^reased  agency  consideration 
of  tort  claims  against  the  Government;  to  establi^  a  statute  of  limitations 
for  certain  actions  brought  by^he  Government;  and  to  avoid  unnecessary  litiga¬ 
tion  by  providing  for  the  collection  of  claims  />f  the  U.  S.;  to  Judiciary  Com¬ 
mittee.  pp.  5353,  5531 


SCHOOL  MILK.  Sens.  Proxmire  and  Fann: 
milk  program,  and  Sen.  Proxmire  state 
tion  Act  will  lower  rather  than  raise 
schoolchildren."  pp.  5371,  5393 
Sens.  Fannin  and  Hartke  were  adde 
special  milk  program  for  children. /p 


criticized  the  budget  cut  for  the  school 
vt^t  "the  administration's  Child  Nutri¬ 
fy  nutritional  standards  of  our  Nation's 


as  C( 
5368 


sponsors  of  S.  2921,  to  provide  a 


7.  MEAT  INSPECTION;  USER  CHARGES, 
proposal  for  user  charges  for 


in.  Dirksen  in! 
rfeat  inspection. 


^rted  two  items  critical  of  the 
5369 

/ 


8.  FOOD  FOR  FREEDOM.  Sen.  McGo;/ern  inserted  the  testiiab^ny  of  Secretary  of  State 

Rusk  and  AID  Administrate^ Bell ,  and  Sen.  Mondale  inerted  a  speech  by  Surgeon 
General  Stewart,  support^lig  the  proposed  Food  for  Free)4pm  program,  pp.  5407-10, 
5417-8 

9.  FOREIGN  CURRENCIES.  /Sen.  Hayden  inserted  the  reports  of  se^ral  Congressional 

committees  and  delegations  on  the  expenditure  of  foreign  cu^encies  in  connec¬ 
tion  with  foreigy  travel .  pp.  5353-60 

10.  POVERTY.  SenyWilliams ,  Del.,  criticized  expenditures  under  the\poverty  program 
and  inserte/l  two  items  on  expenditures  in  New  Y,rk  City.  pp.  53^-9 

11.  WATER  POLjiUTION .  Sen.  Clark  commended  the  President's  Reorganization. PI bo 
transfe  Federal  Water  Pollution  Control  Administration  from  HEW  Kp  Inte¬ 
rior./  pp.  5381-2 

12.  ELECTRIFICATION.  Sen.  Cannon  commended  the  project  in  Utah  for  "the  generation 
mine-mouth  electricity,"  which  he  stated  would  use  coal  deposits  and  th^ 

^water  from  Lake  Powell  to  produce  electricity,  pp.  5411-3 


CONGRESSIONAL  RECORD  —  SENATE 


March  llf,  1966 


tion.  purporting  to  extend  to  March  15, 
956,  the  time  within  which  leave  available 
fok  the  1955  leave  year  could  be  used  is 
heri^y  validated. 

MANSFIELD.  Mr.  President,  I 
ask  uiil^mous  consent  to  have  printed 
in  the  I^cord  an  excerpt  from  the  re¬ 
port  (NcN^lOei),  explaining  the  pur¬ 
poses  of  thrill. 

There  being  no  objection,  the  excerpt 
was  ordered  t^>t)e  printed  in  the  Record, 
as  follows: 

' ffBPOSE 

The  purpose  of  S.^73  is  to  give  congres¬ 
sional  validation  to  th\action  of  the  Acting 
Superintendent  of  Yosei^te  National  Park 
in  extending  the  1955  leNf  year  for  certain 
Federal  employees. 

STATEMENT 

During  a  severe  flood  emer^ncy  in  De¬ 
cember  1965,  the  Acting  Superlatendent  of 
Yosemite  National  Park  found  it\pecessary 
to  recall  to  duty  a  number  of  employes  who 
were  on  annual  leave,  and  to  canc^  addi¬ 
tional  leave  requests.  As  a  result  ofNjhese 
actions,  it  became  Impossible  for  several\m- 
ployees  to  use  their  annual  leave  before  the 
end  of  the  year.  Such  leave  time,  unused  ^ 
year’s  end  is  forfeited. 

In  an  effort  to  provide  these  employees 
their  earned  annual  leave,  the  Acting  Super¬ 
intendent  Issued  an  order  which  purported 
to  extend  to  March  15,  1956,  the  period  with¬ 
in  which  these  employees  could  carry  over 
and  make  use  of  this  annual  leave  without 
forfeiture. 

On  July  7,  1958,  the  Comptroller  General 
of  the  United  States  issued  a  decision  declar¬ 
ing  the  above-described  action  of  the  Acting 
Superintendent  invalid.  The  Comptroller 
General’s  determination  recognized  the 
practicalities  of  the  situation  which  pre¬ 
cipitated  the  Acting  Superintendent’s  orders, 
but  stated  that  such  action  was  invalid. 

The  proposed  legislation  affects  23  persons. 
Eleven  of  these  have  been  separated  from 
the  Federal  service.  Eight  of  them  received 
overpayment  of  terminal  leave.  Seven  others 
have  have  been  transferred  from  their  posts 
at  Yosemite  National  Park.  Five  of  the  per¬ 
sons  involved  are  still  employed  at  Yosemite. 

The  committee  concurs  in  the  view  ex¬ 
pressed  by  the  Department  of  Interior 
through  the  statement  of  its  Assistant  Sec¬ 
retary,  D.  Otis  Beasley: 

“We  believe  that  the  Acting  Superintend¬ 
ent  would  have  been  remiss  in  his  duties 
if  he  had  not  taken  prompt  action  to  utilize 
all  available  manpower  to  save  lives  anc 
property  as  a  result  of  the  disaster.  The  en^ 
ployees  who  responded  to  the  call  of  ^s 
governmental  official,  who  acted  in  /good 
faith  and  in  the  best  interest  of  the  .Jmited 
States,  should  not  be  penalized.” 


BACKPAY  ACT  OPyi966 

The  Senate  proceeded  consider  the 
bill  (H.R.  1647)  to  proyi/lfe  for  the  pay¬ 
ment  of  certain  amoun^  and  restoration 
of  employment  bene^  to  certain  Gov¬ 
ernment  oflBcers  and  employees  im¬ 
properly  deprived ^ereof,  and  for  other 
purposes  which  been  reported  from 
the  Committee/bn  Post  Office  and  Civil 
Service  withyan  amendment  on  page  1, 
line  3,  afte^he  word  “of”,  to  strike  out 
“1965”  a^  insert  “1966”. 

The  a^ndment  was  agreed  to. 

Theywnendment  was  ordered  to  be  en- 
gros^  and  the  bill  to  be  read  a  third 

le  bill  was  read  the  third  time,  and 
Massed. 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  1062),  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
v/as  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

This  bill  would  consolidate  and  liberalize 
existing  law  on  the  restoration  of  an  em¬ 
ployee  to  his  position  after  an  adverse  action 
against  him  has  been  found  by  appellate 
authority  to  have  been  erroneous  or  un¬ 
justified. 

Present  law  excludes  backpay  for  non¬ 
veterans  in  demotion  cases  in  the  competi¬ 
tive  service;  nonveterans  in  separation,  sus¬ 
pension,  and  demotion  cases  in  the  excepted 
service;  and  all  employees  serving  proba¬ 
tionary  periods.  Present  law  also  does  not 
credit  accumulated  leave  or  provide  for 
normal  Increments  in  pay,  such  as  periodic 
step  Increases  or  enactment  of  Federal  salary 
legislation. 

H.R.  1647  would  give  to  all  employees, 
veteran  and  nonveteran,  probationary  and 
career,  the  benefits  of  the  present  law  at  its 
best,  and  liberalize  the  law  by  allowing  credit 
for  pay  increases  and  accumulation  of  annual 
leave  which  otherwise  would  have  accrue 
l\puts  the  employee  in  the  same  posltion/ne 
wo^ld  have  been  in  had  the  unjustifi^  or 
erro\pous  personnel  action  not  taken/place. 

LEGISLATIVE  BACKGROUND 

Cong^kss  first  endorsed  the  basijj^ principle 
of  backpOT  in  1948. 

This  principle  holds  that  a^  employee  is 
entitled  to  oe  made  whole  wjienever  an  er¬ 
roneous  perso^el  action  which  has  termi¬ 
nated  or  reduc^  his  condensation  is  cor¬ 
rected  by  approp^ate  audorlty. 


NONPAY  STATUSyFOR  CONGRES- 
SIONAy^EMPLOYEES 

The  Senate  droceede^to  consider  the 
bill  (H.R.  10m3)  to  preseWe  the  benefits 
of  the  Civi^ervice  Retiren^nt  Act,  the 
Federal  Ejnployees  Group  Lin^nsurance 
Act  of  ^54,  and  the  Federal  Stoployees 
Health^enefits  Act  of  1959,  forS;pngres- 
sion^  employees  receiving  certam  con- 
gr^ional  staff  fellowships  whiclk  had 
b^n  reported  from  the  CommitteKon 
'ost  Office  and  Civil  Service  with 
'amendment  on  page  1,  line  8,  after  “Jan'i> 
uary  1,”,  to  strike  out  “1965”  and  insert' 
“1963”. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  exceipt  from  the  re¬ 
port  (No.  1063) ,  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows : 

STATEMENT 

This  bill  would  create  a  nonpay  status  for 
employees  of  the  Senate  and  House  of  Rep¬ 
resentatives  so  that  they  could  continue  to 
participate  In  and  receive  the  benefits  of 
fringe-benefit  programs  on  a  basis  equal  to 
that  enjoyed  by  employees  of  the  executive 
branch  who  are  In  a  nonpay  status. 

In  1963,  the  American  Political  Science 
Association  established  a  special  fellowship 
program  consisting  of  12  grants  to  be  awarded 
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to  employees  of  the  Congress  to  further  thelr^ 
education  and  Improve  their  ability  to  ser 
the  legislative  branch. 

In  the  executive  branch,  employees  wh^at- 
tend  school  to  Improve  their  efficiency  and 
effectiveness  for  Federal  service  are  ifermlt- 
ted  to  continue  their  coverage,  without  per¬ 
sonal  contribution,  under  the  F^eral  Em¬ 
ployees’  Group  Life  Insurance  aA,  the  Fed¬ 
eral  Employees  Health  Benefitg'Act,  and  the 
Civil  Service  Retirement  Act. 

Unfortunately,  even  though  the  Member 
of  Congress  employing  tl^reclplent  of  such 
an  award  agrees  to  reen^oy  him  at  the  end 
of  the  fellowship  perlodi^resent  law  does  not 
permit  an  employee  wjiose  salary  Is  disbursed 
by  the  Secretary  ofyme  Senate,  or  the  Clerk 
of  the  House  of  ^presentatlves  to  enjoy  a 
nonpay  status,  jtn  employee  Is  either  on  or 
off  the  payroll/  When  he  Is  separated  to 
pursue  studleymder  the  fellowship  program 
in  a  univemty  or  college,  his  employment 
status  withahe  Congress  ceases  and  his  fringe 
benefit  coverage  also  ceases. 

H.R.yo553  would  remedy  this  Inequity  by 
exteiming  to  fellowship  recipients  a  nonpay 
sta^s  solely  for  the  purposes  of  continuing 
cc^rage  under  the  life  insurance,  health  in¬ 
trance,  and  civil  service  retirement  pro- 
^grams  without  personal  contribution  dur¬ 
ing  the  period  of  nonpay  status. 

To  be  considered  in  a  nonpay  status  the 
bill  requires  that  the  appointing  authority 
(Member  of  Congress,  committee  chairman, 
elected  or  appointed  official)  certify  that 
such  employee  will  be,  or  has  been,  separated 
for  the  purpose  of  entering  into  a  congres¬ 
sional  staff  fellowship  during  the  life  of  such 
award.  'Thus,  the  certification  will  permit 
the  employee  (1)  to  retain  his  coverage  un¬ 
der  the  health  benefits  program,  (2)  to  be 
insured  under  the  group  life  insurance  pro¬ 
gram  at  the  rate  of  salary  he  was  receiving 
upon  entering  into  the  fellowship  (or  at  the 
rate  of  salary  otherwise  payable  by  reason 
of  any  subsequent  statutory  salary  in¬ 
creases),  and  (3)  to  continue  to  receive 
credit  for  time  and  average  salary  purposes 
under  the  retirement  program.  Provision  is 
made  for  authorizing  nonpay  status  In  the 
case  of  an  employee  who  commences  a  fel¬ 
lowship  after  the  death  or  disability  of  his 
employing  Member,  and  prior  to  the  election 
of  a  successor. 

’The  bill  contemplates  that  absolute  separa¬ 
tion  will  occur  upon  expiration  of  the  term 
of  the  fellowship  in  the  event  of  the  em¬ 
ployee  falls,  or  Is  unable,  to  resume  congres¬ 
sional  employment.  Inasmuch  as  the  status 
of  nonpay  is  preserved  to  a  separated  em¬ 
ployee,  the  clerk-hire  allowance  or  commit¬ 
tee  complement  would  not  be  charged  with 
^ch  an  employee  against  its  statutory  limi- 
ta^on  of  employees. 

AMENDMENT 

TheVommittee  has  amended  the  bill  by 
providing  retroactivity  to  January  1,  1963. 
As  refen^,  employees  of  the  Congress  who 
received  susffi  awards  on  and  after  January 
1,  1965,  wouni  receive  the  benefits  of  the  bill. 
The  commltt^  believes  it  is  fair  to  make 
the  benefits  retroactive  to  the  beginning  of 
the  American  Pohtical  Science  Association 
congressional  staffVellowship  program,  Jan¬ 
uary  1963.  The  only'^dditional  cost  involved 
will  be  the  contributrsm  to  the  civil  service 
retirement  and  disability  fund  for  the  24 
employees  who  received  fellowships  in  1963 
and  1964. 


DESIGNATIONS  OF  BENEFICIARIES 
ON  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE 

The  bill  (H.R.  432)  to  amend  the  Fed¬ 
eral  Employees  Group  Life  Insurance 
Act  of  1954  and  the  Civil  Service  Retire¬ 
ment  Act  with  regard  to  filing  designa- 
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tion  of  beneficiary  and  for  other  pur¬ 
poses  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Rkcord  an  excerpt  from  the  report 
(No.  1064) ,  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

H.R.  432  would  amend  the  provisions  of 
law  in  the  Federal  Employees’  Group  Life 
Insurance  Act  and  the  Civil  Service  Retire¬ 
ment  Act  which  control  the  payment  of  in¬ 
surance  and  retirement  benefits  to  survivors 
of  Federal  employees.  A  bill  of  similar  in¬ 
tent  was  passed  by  the  Senate  during  the  2d 
session  of  the  88th  Congress. 

JUSTIFICATION 

Federal  employees  covered  by  the  life  in¬ 
surance  program  established  under  the  Fed¬ 
eral  Employees’  Group  Life  Insurance  Act 
of  1954  are  requested,  but  not  required,  to 
designate  a  beneficiary  of  the  insurance  pro¬ 
vided  in  the  event  of  the  employee’s  death. 
If  no  beneficiary  is  designated  in  writing  by 
the  employee  and  properly  filed  in  the  em¬ 
ployer’s  office  prior  to  the  employee’s  death, 
the  insurance  payable  at  death  is  paid  ac¬ 
cording  to  an  order  of  precedence  set  out  in 
section  4  of  the  Life  Insurance  Act  (5  U.S.C. 
2093) . 

Section  4  states : 

“Any  amount  of  group  life  insurance  and 
group  accidental  death  Insurance  in  force  on 
any  employee  at  the  date  of  his  death  shall 
be  paid,  upon  the  establishment  of  a  valid 
claim  therefor,  to  the  person  or  persons  sur¬ 
viving  at  the  date  of  his  death,  in  the  foilow- 
ing  order  of  precedence: 

“First,  to  the  beneficiary  or  beneficiaries  as 
the  employee  may  have  designated  by  a 
writing  received  in  the  employing  office  prior 
to  death; 

“Second,  if  there  be  no  such  beneficiary,  to 
the  widow  or  widower  of  such  employee; 

“Third,  if  none  of  the  above,  to  the  child  or 
children  of  such  employee  and  descendants 
of  deceased  children  by  representation; 

“Fourth,  if  none  of  the  above,  to  the  par¬ 
ents  of  such  employee  or  the  survivor  of 
them; 

“Fifth,  if  none  of  the  above,  to  the  duly 
appointed  executor  or  administrator  of  the 
estate  of  such  employee; 

"Sixth,  if  none  of  the  above,  to  other  next 
of  kin  of  such  employee  entitled  under  the 
laws  of  domicile  of  such  employee  at  the  time 
of  his  death.” 

By  regulation,  the.  Civil  Service  Commis¬ 
sion  has  interpreted  the  statutory  order  of 
precedence  to  exclude  any  designation  or 
change  of  beneficiary  in  any  will  or  other 
writing  not  properly  filed  in  the  employing 
office  or  the  Civil  Service  Commission.  The 
purpose  of  the  regulation  has  been  to  insure 
that  the  contract  of  insurance  would  prevail 
in  all  cases  regardless  of  the  claims  of  any 
parties  other  than  the  designated  beneficiary 
or  the  person  entitled  to  payment  under  the 
provisions  of  section  4. 

In  1961,  a  California  case,  Austin  v.  Sears 
(292  Federal  2d  960)  held  that  where  no  ben¬ 
eficiary  had  been  named  in  the  insurance 
contract,  the  designation  of  a  beneficiary  in 
a  valid  will  would  prevail  over  the  benefi¬ 
ciary  enumerated  in  section  4  of  the  act  in 
order  to  comply  with  the  wishes  of  the  in¬ 
sured  employee.  In  that  case,  the  funds 
payable  had  been  deposited  by  the  Metropoli¬ 
tan  Life  Insurance  Co.  into  the  court,  and 
the  issue  was  between  the  competing  bene¬ 
ficiaries  of  the  act  and  the  will. 

Other  cases  have  held  to  the  contrary. 
Breckline  v.  Metropolitan  (178  Atlantic  2d 
748) .  ’The  equities  in  Sears  may  have 
prompted  the  court  of  appeals  to  disregard 


the  civil  service  regulation  and  the  general 
Intent  of  the  statute  in  order  to  comply  with 
the  Insured’s  wishes,  but  the  precedent  es¬ 
tablished  in  that  case  could,  if  generally  fol¬ 
lowed,  result  in  administrative  difficulties 
for  the  Civil  Service  Commission  and  the 
insurance  companies  and,  more  important, 
seriously  delay  paying  insurance  benefits  to 
survivors  of  Federal  employees. 

To  clarify  Congress  intent,  H.R.  432  re¬ 
writes  section  4  to  state  clearly  that  the  order 
of  procedure  set  out  in  that  section  shall 
prevail  over  any  extraneous  document  desig¬ 
nating  a  beneficiary  unless  the  designation 
has  been  properly  received  in  the  employing 
office  or  by  the  Civil  Service  Commission. 

To  avoid  the  possibility  of  similar  prob¬ 
lems  in  regard  to  the  payment  of  lump-sum 
benefits  to  survivors  of  Federal  employees 
under  the  Civil  Service  Retirement  Act,  sec¬ 
tion  11  of  that  act  has  also  been  revised. 

Public  hearings  were  held  on  a  similar  bill, 
S.  1974,  on  February  10,  1964,  before  the  Sen¬ 
ate  Subcommittee  on  Health  Benefits  and 
Life  Insurance.  ’The  Chairman  of  the  U.S. 
Civil  Service  Commission,  John  W.  Macy, 
Jr.,  testified  in  favor  of  enactment.  No  oppo¬ 
sition  was  expressed  and  none  has  since  been 
received  by  the  committee. 


March  lU,  1966 


DISLCONTINUANCE  OF  POSTAL 
SAVINGS  SYSTEM 

The  bik  (H.R.  8030)  to  provide  for  the 
discontinu^ce  of  the  Postal  Saving^ 
System  andSfor  other  purposes  was  c<m- 
sidered,  order^  to  a  third  reading/read 
the  third  time,  smd  passed. 

Mr.  MANSFIK^.  Mr.  Prudent,  I 
ask  unanimous  consent  to  ha^  printed 
in  the  Record  an  ext;erpt  fronl  the  report 
(No.  1065),  explainmg  thff^urposes  of 
the  bill. 

There  being  no  obje^on,  the  excerpt 
was  ordered  to  be  pri9te<p4n  the  Record, 
as  follows: 

P^POSE 

H.R.  8030  is  ag  administra^ion  recom¬ 
mendation  to  provide  for  the  termijiation  of 
the  Postal  Savings  System. 

JUSTIFICATION 

The  Post^  Savings  System  was  established 
by  Congre^  in  1910  to  provide  a  convenient 
and  sa^ depository  for  public  investment. 
Institi^ed  in  the  progressive  era,  it  met  tmi 
need^ jf  the  times  when  banks  were  neither' 
nunferous  nor  always  reliable. 

From  its  establishment  until  the  end  of 
^  ,e  Second  World  War,  the  System  steadily 
increased  its  balance  of  funds  owned  by  de¬ 
positors  in  thousands  of  post  offices  all  over 
the  United  States.  Prom  an  infant  size  of 
11,918  depositors  and  $677,145  in  deposits  in 
1911,  the  System  grew  to  include  4,196,517 
depositors  with  a  balance  of  $3,392,773,461 
in  its  peak  year  of  1947.  A  significant  por¬ 
tion  of  this  growth  occurred  during  the  Sec¬ 
ond  World  War  when  consumer  goods  were 
in  short  supply  and  employment  and  wage 
levels  were  high. 

By  law,  the  System  pays  interest  at  a  rate 
of  2  percent  per  annum,  compounded  an¬ 
nually.  For  many  years  this  rate  of  interest 
was  competitive  with  private  banking  insti¬ 
tutions  and  savings  and  loan  associations. 
But  in  recent  years,  interest  paid  in  private 
enterprise  to  investors  has  markedly  in¬ 
creased.  At  the  present  time  interest  in  ex¬ 
cess  of  4  percent  compounded  quarterly  is 
commonly  found  in  the  banking  industry, 
and  interest  in  excess  of  5  percent  com¬ 
pounded  monthly  (or  even  dally)  is  found 
in  certain  investment  companies  and  savings 
and  loan  associations. 

The  Postal  Savings  System  was  not  de¬ 
signed  to  compete  with  private  enterprise, 
and  it  has  not  done  so.  It  has  served  as  a 
convenient  and  guaranteed-safe  depository 


for  citizens’  savings.  Since  the  1930’s,  how¬ 
ever,  and  the  enactment  of  the  Federal  De¬ 
posit  Insurance  Act  and  related  legislation, 
the  characteristic  of  safety  is  not  confined  to 
postal  savings.  In  fact,  the  maximum  de-y 
posit  of  $2,500  on  any  one  account  is  only 
25  percent  of  the  insured  amount  in  PDfc 
bank  accounts  or  federally  insured  saymgs 
and  loan  accounts.  / 

Since  1947,  the  number  of  deposib^s  and 
the  balance  of  deposits  has  anmrally  de¬ 
clined.  At  the  end  of  fiscal  yearg964.  there 
were  1,076,225  depositors  owning  a  balance 
of  $415,965,295.  One  year  later  the  number 
of  depositors  had  declined  t(nM7,029,  owning 
a  balance  of  $344,233,788,  ^mollar  decline  of 
17.2  percent.  / 


ALASKAN  CEN^NNIAL  MEDALS 

The  bill  (S.  2^9)  to  provide  for  the 
striking  of  me^ls  in  commemoration  of 
the  100th  anzuversary  of  the  purchase 
of  Alaska  m  the  United  States  from 
Russia  wa/”^ considered,  ordered  to  be  en¬ 
grossed  /or  a  third  reading,  read  the 
third  yme,  and  passed,  as  follows: 

S.  2719 

By  it  enacted  by  the  Senate  and  House 
of/Representatives  of  the  United  States  of 
imerica  in  Congress  assembled.  That  in  com- 
'memoration  of  the  one  hundredth  anniver¬ 
sary  of  the  purchase  of  Alaska  by  the  United 
States  from  Russia  (which  anniversary  will 
be  celebrated  in  IDS'?) ,  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  strike 
and  furnish  to  the  Alaska  Centennial  Com¬ 
mission  not  more  than  two  hundred  thou¬ 
sand  medals  with  suitable  emblems,  devices, 
and  inscriptions  to  be  determined  by  the 
Alaska  Centennial  Commission  subject  to  the 
approval  of  the  Secretary  of  the  Treasury. 
The  medals  shall  be  made  and  delivered  at 
such  times  as  may  be  required  by  the  Com¬ 
mission  in  quantities  of  not  less  than  two 
thousand,  but  no  medals  shall  be  made  after 
December  31,  1967.  The  medals  shall  be 
considered  to  be  national  medals  within  the 
meaning  of  section  3551  of  the  Revised 
Statutes. 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
cause  such  medals  to  be  struck  and  furnished 
at  not  less  than  the  estimated  cost  of  manu¬ 
facture;  including  labor,  materials,  dies,  use 
of  machinery,  and  overhead  expenses;  and 
security  satisfactory  to  the  Director  of  the 
Mint  shall  be  furnished  to  indemnify  the 
vUnited  States  for  full  pajrment  of  such  costs. 

Sec.  3.  The  medals  authorized  to  be  issued 
pi!irsuant  to  this  Act  shall  be  of  such  size 
or  ^es  and  of  such  metals  as  shall  be  deter¬ 
mine  by  the  Secretary  of  the  Treasury  in 
consurtetlon  with  such  Commission. 

Mr.  ft^NSPIELD.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Retold  an  excerpt  from  the  re¬ 
port  (No.  1086) ,  explaining  the  purposes 
of  the  bill. 

There  being ^lo  objection,  the  excerpt 
was  ordered  to  b)^  printed  in  the  Record, 
as  follows: 

GENERAL  '[STATEMENT 

S.  2719  was  introdu^  by  Senators  Bart¬ 
lett  and  Gruening  oi^  October  22,  1965. 
The  bill  would  provide  nw:  the  striking  of 
not  more  than  200,000  pedals-  in  com¬ 
memoration  of  the  lOOthNannlversary  of 
the  purchase,  of  Alaska  by  th^nited  States 
from  Russia.  \ 

The  bill  would  authorize  an^direct  the 
Secretary  of  the  Treasury  to  i&ike  and 
furnish  the  medals  to  the  Alaska  (5mtennlal 
Commission.  The  medals  will  bear  suitable 
emblems,  devices,  and  inscriptions  ^  be 
determined  by  the  Commission  subject  to 
the  approval  of  the  Secretary  of  the  'riVi 
sury.  The  bill  provides  that  no  medal  shSui 
be  made  after  December  31,  1967.  They  wil 
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Public  L,aw  89-373 
89th  Congress,  H.  R.  432 
March  23,  1966 

an  act 


80  STAT.  78 


To  amend  the  Federal  Employees’  Group  Life  Insurance  Act  of  1954  and  the 
Civil  Service  Retirement  Act  with  regard  to  filing  designation  of  beneficiary, 
and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  first  item 
the  order  of  precedence  in  section  4  of  the  Federal  Employees’ 
•'Group  Life  Insurance  Act  of  1954,  as  amended  (5  tl.S.C.  2093),  is 
4  amended  to  read  as  follows : 


I  “First,  to  the  beneficiary  or  beneficiaries  as  the  employee  may  have 
I  designated  by  a  signed  and  witnessed  writing  received  prior  to  death 

^  in  the  employing  office  or,  if  insured  because  of  receipt  of  annuity 
'  or  of  benefits  under  the  Federal  Employees’  Compensation  Act  as 
f  provided  in  section  6 (b)  or  6(c)  of  this  Act,  in  the  Commission.  For 
this  purpose,  a  designation,  change,  or  cancellation  of  beneficiary  in 
a  will  or  other  document  not  so  executed  and  filed  shall  have  no  force 
or  effect;”. 

Sec.  2.  The  first  item  of  the  order  of  precedence  in  section  11  (c)  of 
the  Civil  Service  Retirement  Act,  as  amended  (5  U.S.C.  2261(c)),  is 
amended  to  read  as  follows : 

“First,  to  the  beneficiary  or  beneficiaries  as  the  employee  or  Mem¬ 
ber  mav  have  designated  by  a  signed  and  witnessed  writing  received 
in  the  Commission  prior  to  his  death.  For  this  purpose,  a  designation, 
change,  or  cancellation  of  beneficiary  in  a  will  or  other  document  not 
so  executed  and  filed  shall  have  no  force  or  effect;”. 

Approved  March  23,  1966. 


Federal  em¬ 
ployees'  bene¬ 
ficiaries. 

Life  insurance 
68  Stat.  738, 


39  Stat.  742. 

5  use  751  note 
73  Stat.  701. 

5  use  2095. 


Retirement 

benefits, 

70  stat.  755. 
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